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WEAK POLICY OF THE CARRIERS 


The chortlings of those who herald the request of 
the carriers that the Commission take charge of car 
service and the action of that body in doing so as an 
admission by the carriers of the need for government 
operation and that they cannot take care of themselves 
now that the government has released its control and 
given them a chance, are ill advised. What has taken 
place is in no way to be taken as looking toward gov- 
ernment ownership or a return to government opera- 
tion. It is merely the taking advantage of the pro- 
visions put into the new law in order that, in emer- 
gencies such as the one now existing, a central author- 
ity may step in and manage the situation. The new 
transportation act is certainly not meant as a govern- 
ment operation measure, but the present administration 
of its car service sections is merely in accordance with 
that law. Those sections are among the most valuable 
things in it, for they give opportunity, when the car- 
riers cannot or will not act, for the Commission to ad- 
minister things for the benefit, not only of the carriers 
themselves, but of the public. 


But, while all this is true, it seems to us just as true 
that the carriers have made a mistake in asking the 
Commission to do any of the things it is doing except 
only those that, under the law, the carriers could not do 
for themselves. Of course, if the carriers could not 
agree to act as a unit in this emergency, there was only 
one thing for them to do, and they have done it. In 
that sense their action was wise. But it is unfortunate 
that among them the selfish and narrow spirit still pre- 
Vails to the extent that someone must use force to com- 
Pel the efficiency the need of which they ought to see 
for themselves and which they ought to bring about 
themselves. Their Railroads’ War Board, before the 


lack of co-operative spirit on their part that is respon- 
sible now in large part for their having to seek aid of 
the Commission. 

Though we deprecate the inference that there is 
to be seen in this development a tendency toward a 
resumption of the policy of government operation, we 
nevertheless think it a sad comment on the progressive 
spirit of the carriers and their ability to comprehend 
the needs and opportunities of the times, that in the 
first emergency that confronts them they must rush to 
the Commission to ask it to take the responsibility. 
There has been large opportunity for an aggressive pol- 
icy and strong leadership by the carriers since they got 
their properties back. To us it seems that they have 
not risen to their opportunities. They have adopted 
the policy of “passing the buck” and showing that it is 
“not our fault” and that “our hands are tied.” That 
is not the way to win popular sympathy and popular 
support and it is not the way to succeed. ~ 


PROFIT FOR THE RAILROADS 


There is meat for reflection in a remark made by 
S. H. Cowan, at the advanced rate hearing in Washing- 
Disputing that the advance requested by the car- 
is just and reasonable, he said: “If the roads 
can’t support themselves on a reasonable profit, that is 
their misfortune.” Of course, it is a misfortune of the 
roads if they cannot support themselves on what the 
Commission or the law allows them, but that is not the 
whole of it, and if Mr. Cowan’s remark was meant in 
the flippant sense of similar remarks so often heard, it 
shows an exceedingly narrow view of the transporta- 
tion problem. It is not so important merely as an ex- 
pression of Mr. Cowan’s individual views, but it is im- 
portant as typical of the way in which so many persons 
view the matter. 

The question confronting us is not, primarily, one 
of whether the roads shall be able to support them- 
selves or not. It is a question of whether our trans- 
portation system shall be kept up to the standard neces- 
sary to take care of the country’s business properly. It 
is the function of government to see that adequate trans- 
portation facilities are furnished. Government has 
chosen not to perform this function directly itself, but 
to permit it to be performed through private ownership 
of common carriers. It may change its policy, but as 
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long as it continues to permit private operation of the 
railroads it must permit to the owners of the roads that 
profit necessary to enable them to develop and main- 
tain their properties, give adequate service, and, at the 
same time, pay themselves fair dividends. Without 
this financial profit capital will not interest itself in the 
railroad business and our transportation system under 
private control will be a failure. 

The question, then, is not just one of whether Mr. 
Cowan and others think the carriers ought to be satis- 
fied with such and such a profit, but of an economic 
fact, that fact being what return is necessary to induce 
capital to remain in the railroad business. It will avail 
nothing to decide that capital must be satisfied with this 
or that percentage of profit, if capital says: “Then take 
your roads and run them yourselves. We don’t want 
them.” The problem is to regulate the transportation 
business so that the profit will be awarded to capital 
which is necessary to hire it. A fear that somebody will 
be making money and a feeling that if somebody does 
not make money it is solely that somebody’s worry, is 
not the way to approach this problem. 

But if Mr. Cowan—as perhaps might be inferred 
from some other things he said—was merely pointing 
out that the demands of the carriers are too great, con- 
sidering lack of efficiency, economy, and honesty in their 
management—that is, that lower rates than those pro- 
posed would give them the necessary and proper income 
if they would change certain inefficient, uneconomic and 
dishonest methods—then that is another story. Such a 
position would be perfectly logical. To insure its 
soundness it would be necessary only to prove the in- 
efficiency, lack of economy, and dishonesty—one or all 
—to a great enough extent to offset the excess in pro- 
posed revenue objected to. How far Mr. Cowan or 
others could go in making such a showing is a question. 
There might be plenty of suspicion, but it would be 
difficult to bring forward the expert proof or to suggest 
the technical remedies. Mr. Cowan is doubtless right 
in his assertion that there is a great deal of indolence 
in the management of the roads, but how is it proposed 
to reduce that indolence or to present it concretely to 
the Commission so that that body may order it remedied 
or exact, in its rate schedules, the penalty for failure 
to remedy it? 


CAUSE AND EFFECT OF THE STRIKES 
One of our subscribers—traffic manager for a well- 
known business concern—writes us as follows: 


It seems to the writer that the traffic men all over the 
country are very much interested in knowing who is at fault 
in the switchmen’s strike, which has been in operation for 
something like six weeks. 

It is a very hard matter to get any definite information 
through the daily press. Is it possible for your publication 
to get the facts in the case? In other words, did the railroad 
managers play fair with these so-called “outlaw” switchmen, or 
were promises made which were not lived up to? On the other 
hand, were the switchmen wrong in not living up to their con- 
tracts with the railroads? 

The writer believes that the blame should be placed where 
it belongs in this crippling of the nation’s shipping. With a 
shortage of equipment in existence even before the strike, and 
with something like 250,000 cars under load, not properly mov- 
ing, it is a serious menace to the welfare of every man, woman 
and child in the country. 


The questions asked by our correspondent are per- 
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tinent and of general interest. For that reason we are 
treating them in this manner. They are difficult to an- 
swer, however, and, like most questions, have two sides. 

Our correspondent is right when he says it is diffi- 
cult to get satisfactory information. This is partly be- 
cause of the very nature of the case, which is one of 
scattered “outlaw” strikes throughout the country, and 
partly because of the disposition of the railroad man- 
agers to camouflage the situation with respect to the 
seriousness of the strikes. It is difficult to say just what 
part they have played in the breakdown of our trans- 
portation system. Probably it is not as great as it is 
believed to be in some quarters, but, on the other hand, 
it is far greater than some of those who speak for the 
carriers would have us believe. It is at least sufficient 
so that, accompanying the shortage of equipment, the 
heavy volume of tonnage offered, and other handicaps 
of the carriers due to lack of efficient methods, it adds 
the finishing touch to the work of making the transpor- 
tation service woefully inadequate, resulting in great 
annoyance and hardship to business and no small in- 
crease in the cost of living. As to the exact facts and 
figures in this respect, we are as much at a loss as 
others. Those that have been furnished by the carriers 
are misleading and worthless. Our judgment is based 
merely on general impressions resulting from close con- 
tact with traffic men—both industrial and railroad—who 
handle the business. 

As to the right and wrong of the strikes there is, 
as usual, much of right and wrong on both sides. The 
switchmen, by their act in striking, tied up traffic and 
delivered a grievous hurt to business and the public gen- 
erally. Morally speaking, that was wrong. They should 
have stayed at work until the machinery of the law had 
a chance to work in the adjustment of their demands 
or, at the worst, merely quit as individuals when able 
to obtain more lucrative employment, if the jobs they 
had were not satisfactory. But, on the other hand, they 
were notoriously underpaid as compared with labor in 
other lines of employment and with other kinds of rail- 
road labor. They were entitled to an adjustment—at 
least a definite refusal. But they were “stalled off” 
with all sorts of promises and delays, the last being an 
appeal that they give the Railroad Labor Board a 
chance. This board is still at work and, from all ap- 
pearances, is likely to be at work for a long time mull- 
ing over a matter that a business man, confronted with 
the same problem in his own affairs, would settle in a 
day. 

We do not blame the men for losing patience. 
They, perhaps, should not have lost it but they are 
human and we have great sympathy for anybody who is 
afflicted with the handicap of being human. They were 
also wrong in striking. But who could expect them to 
be more altruistic than the rest of humanity? Theif 
employers are not made of that kind of stuff nor are 
the business men to whom their employers sell trans 
portation. It may sound radical for us to say, but it 
seems to us somewhat unreasoning for anyone to blame 
very seriously the switchmen for striking. The strike 


was the only weapon they had. They could ‘have sought 
(Continued on page 987) 
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Current Topics 
in Washington 


Central Versus Local Authority—Aggrandizement for the 
central power in Washington is not one of the things that can 
be charged against either the Interstate Commerce Commission 
or the American Railroad Association by those who think on 
the .ransportation situation resulting from the strike of yard- 
men. It would-be no task, it is believed, to prove that both 
podies have done everything possible to show officials and ship- 
pers in the congested places that, to a large extent, salvation 
must come from local effort. The Commission, as one of its 
first steps, appealed to the mayors of fifteen cities for co-oper- 
ation. One of the criticisms leveled at the Commission on 
account of that telegram was that it suggested nothing in par- 
ticular. Commissioner, Aitchison, in addressing the public util- 
ity commissioners and public utilities managers of Michigan, 
significantly remarked that citizens of Michigan on strike in 
Michigan caused the miseries of Michigan as much as the 
strikes of citizens of other states. The implication is plain 
that Michigan should do something to overcome the bad con- 
ditions caused by acts of citizens of Michigan and not depend 
wholly on officials in Washington to suggest and apply reme- 
dies. Indirectly the suggestion was that if Michigan people 
had the right to strike it might be the duty of other citizens 
of Michigan to do something to overcome the handicaps placed 
on Michigan people by the acts of other citizens of Michigan. 
In appointing local committees at thirty terminals the Commis- 
sion and the American Railroad Association intended to con- 
vey the idea that while the Federal authorities have the power 
to order unification and co-operation, the actual work of hav- 
ing the railroad facilities used to the maximum would have to 
be done at the points where the accumulation of cars created 
problems that could be dealt with only in a general way by 
Washington, but in a particular way by men on the ground. 
Washington could and would lay down the general rules but 
the execution of them in a way to fit each particular situation 
would have to be left for those who could know the smallest 
details and how to deal with them. The appeals to Washing- 
ton for help in procying transportation reminded one of the 
petitions that come to Congress from every part of the coun- 
try, asking that body to deal with questions that can be handled 
by the local authorities. One of the discoveries that is being 
made is that the local authorities are the ones who will have 
to deal with the liquor traffic, notwithstanding the national 
legislation on that subject. Among many of the men who are 
dealing with that question it is coming to be admitted that un- 
less there is local sentiment to back up the national officers, the 
dry laws will be more or less of a farce because the criminal 
penalties prescribed can only be imposed when there is local 
sentiment enough to procure convictions. When a jury says a 
man accused of making something that has more than one- 
half of one per cent in it is not guilty, that is the end of the 
prosecution. In the same way, unless the local sentiment in 
a'terminal that is congested forces the railroad men and the 
shippers to work together Washington cannot accomplish much 
for that community. 








The Teacher Consults the Pupil.—British railroad officials 
in Washington to study the American way of regulating rates 
with a view to ascertaining whether that is a better way than 
the British reminds one of the carrying of coals to Newcastle. 
The act to regulate commerce, now officially denominated the 
interstate commerce law, was based on the English railways 
and canals act of 1845. The common law of England is the 
foundation on which the acts of 1845, 1887 and 1920 are based. 
Yet that is what Major Thornhill, counsel for the London & 
North Western, and Geoffrey Marshall “chief goods manager” 
for the Great Northern of England, are doing. Over in Eng- 
land they are beginning to have doubts about the wisdom of 
Parliament fixing maximum rates beyond which it is almost 
impossible to go because of the difficulty of proving that a 
Particular scale is not high enough. Parliament, during the war, 
Made general advances and now it isebeing found, as in the 
United States, that there is something wrong with the rela- 
tionship. Americans, as a rule, have only hazy notions as to 
how questions of relationship can be handled in England, ex- 
cept by reductions, which is not a good way when the costs 
of transportation are rising, as they are in England as in the 
United States. Nearly all questions of relationship in the United 
States in the last four or five years have been. disposed of by 
mcreases instead of decreases, the Commission having held 
Some rate or rates to be unjustly discriminatory, and thereby 
left to the railroads the option of raising or lowering the other 
rate or rates. The main part of the English statute is the third 
Section of the American interstate commerce law. There can 
be no rate unreasonable per se in England because: Parliament 
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has established the maximum rates. A rate over there can 
be unreasonable only in relation to some other rate—in other 
words, unjustly discriminatory. 





A Touch of Acadia.—In his tentative report on the com- 
plaint of the Texas Refining Company, alleging that rates on 
cottonseed from Opelousas, Breaux Bridge, Arnaudville, and 
several other points in Louisiana to San Antonio were unrea- 
sonable, Examiner John T. Money dealt with a territory that is 
familiar to those who have taken the trouble to study the 
geography mentioned in Longfellow’s “Evangeline.” The points 
mentioned as places of origin of cottonseed, are in the heart 
of the Evangeline country, especially Opelousas, the seat of 
St. Landry Parish. That is the country through which runs 
the Atchafalaya with the speed of a mill race, although the 
country is so level and flat that when the Atchafalaya is in 
flood racing toward the Gulf of Mexico it slops over into the 
Courtableu, which, in turn, thinks its mission is to run north- 
ward almost as fast as its sister stream flows southward. The 
Mississippi, a few miles to the eastward of the two streams 
mentioned, flows southward—if the Red River is in flood. If 
it is not, the Mississippi may flow north for a short distance 
into the Red River and the latter pour its water into the Atch- 
afalaya. Chief Justice White is from that country and no 
Acadian gets into the Supreme Court of the United States and 
out again, if the chief justice can prevent it, without stopping 
for a little chat in the Norman French patois which the chief 
justice knows as the tongue of his mother’s people. The late 
Senator Broussard was also one of the men from the Evangeline 
country. 





The Soldier Bonus Bill.—Washington is doing ten times 
as much talking about the soldier bonus bill as it is about the 
advanced rate case or the possibility of the United States ac- 
cepting the Armenian mandate, even if the press dispatches 
do not convey the impression. If there were such a thing as 
a secret ballot in Congress, the proposal would be defeated by 
an overwhelming vote. Judging from the talk among mem- 
bers there is practically no conviction among them that a man 
should receive a money donation from the treasury because 
he had donned a uniform and while in uniform had received 
a specified sum over and above the cost of living. But the 
impression, until a few days ago, was that the bill would be 
passed by the House and allowed to die in the Senate, or if 
passed by the Senate, that the President would veto it. Within 
the last few days, however, there has been an impression that 
the vote on the passage of the bill, if taken soon, will be close 
with the chances of defeat a little greater than those of pass- 
age. The test will come on the adoption of a special rule giv- 
ing the bill the right of way over other legislation. Under the 
rules of the House nothing outside the routine work of passing 
the appropriation bills can ever be done, except by special 
rule. If a bill had to take a regular course it would never be 
reached in the two years of ihe life of a Congress. In the days 
of strict party management and responsibility the speaker and 
the chairman of committees appointed by him canvassed the 
majority members, and, if in quiet talks in the speaker’s room, 
a majority of the majority party held thumbs down on a par- 
ticular measure, that was the end of it. The speaker in those 
days was the spokesman for the majority. Its views were 
ascertained by means of personal interviews and not by roll 
calls. When a majority of the majority party told the speaker 
it was against something, the speaker simply refused to recog- 
nize a member who wanted to make a motion to bring up a 
bill that was obnoxious to the majority. In that way Speakers 
Reed, Henderson and Cannon got the name of being czars. 
They stood forth as the men who were preventing the presenta- 
tion of measures desired by noisy minorities. Since the speaker 
was deprived of his power, the House has been more of a de- 
bating society than it was in the days of the czardom of the 
speakers. Perhaps the legislation in the last ten years has 
been better than in the preceding ten, but there are a lot who 
are not convinced on that point. 





Plans of Director Thelen.—The resignation of Max Thelen 
as director of the liquidation claims division of the Railroad 
Administration is expected to be in the hands of Director- 
General Payne in a short time. The failure of the President to 
appoint Mr. Thelen to be Director-General makes the business 
of closing the affairs of the Railroad Administration less at- 
tractive to Thelen than it looked when he was slated to suc- 
ceed Walker D. Hines. Thelen’s idea in remaining after the 
end of Federal control was that he would have an important 
work to perform in laying down the general principles for the 
settlement of the claims and counter claims of carrier and gov- 
ernment. Mr. Payne, however, will have that work to do and 
the director of the liquidation division will be a mere adminis- 
trative officer to carry out the ideas of the Director-General. 
Thelen’s friends regard him as able to do more important work 
than that as a practicing lawyer. His political associates in 
California have an idea there is need for his presence in that 
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state, and it would not be surprising, if in a few weeks, he 
would be on his way back to California. Should Hiram John- 
son be nominated for the Presidency, it would be considered 
strange if he did not take a prominent part in the campaign, 
although Thelen’s idea has been that it was time for him to 
hang out his shingle as a practicing lawyer and begin laying 
up something for himself and his family, notwithstanding that, 
to the average young lawyer, the $25,000 a year the director- 
ship pays him would look like making a commendable start 
toward the dollar for a rainy day. 





Progress of Advanced Rate Hearing.—The snail-like prog- 
ress made in the first four or five days of the 1920 advanced 
rate case got on the nerves of nearly every man who had any- 
thing to do with the matter. There was an inclination to ques- 
tion the value of the general declarations of the railroad execu- 
tives and the pertinency of the cross-examination by attorneys 
for the shippers. It was pointed out by those who think they 
know something about proceedings before courts that opening 
statements of attorneys must be confined to what they expect 
to prove and that deductions from the facts they expect to 
prove are frowned on by the judges with suggestions that de- 
ductions be reserved for the arguments made after testimony 
has been offered to prove the allegations of fact. Much of the 
early cross examination, it was pointed out, was intended to 
bring out things that should be proved by the shippers by 
means of their own witnesses, instead of an effort being made 
to make a case for the shippers by means of cross examination 
of witnesses by their attorneys. Individual commissioners at 
various times have suggested that attorneys should try to make 
their cases by means of direct testimony and not by means of 
cross examination. The tendency, however, in every general 
rate case, has been to make a case for the shippers by means 
of cross examination. Much of the cross examination which 
seemed to have for its object the development of admissions 
that additions were made to property investment accounts at 
various times, without the acquisition of any additional prop- 
erty, it was believed, could well have been omitted until the 
shippers had put in some testimony to show that there had been 
no additions to the property to justify the higher figure. An- 
other idea among the critics of the way the case was being 
carried on was that, in view of the admitted great increase in 
the value of commodities in the last few years, not much was 
being gained by showing or attempting to show that the in- 
vestment was not as great as shown by the property invest- 
ment account figures. It was suggested that it was a matter 
for argument, and not for testimony, to show that the car- 
riers are not entitled to a return on the present value of the 
commodities used in creating the property, although in making 
their case, the railroads did not contend without qualification, 
that the present value of rails, engines and cars is the sum 
on which they are entitled to a return within the limits fixed 
by the transportation act. The man in the hearing room, not 
directly interested in the case, wanted a show of some speed 
because, to him, it seemed an intensely practical question before 
the Commission—namely, would it allow the railroads rates 
high enough to enable them to continue operating their prop- 
erties? The question whether the investment was really as 
great as claimed did not seem to have much relevancy to the 
matter in hand. 


SPEED IN INCREASED RATE CASES 


The Trafic World Washington Bureau 


In view of the fact that the time during which proposed 
* increased rates may be suspended has been shortened, the Com- 
mission, May 21, took steps to hurry both shippers and carriers 
in all cases in which question of the expediency of an increase 
may be raised. 

The Commission’s notice to carriers and shippers as to how 
it wishes to handle protests against proposed advances in rates 
is as follows: 

“The Commission deems it appropriate to outline the fol- 
lowing suggestions as bearing upon the exercise by the Com- 
mission of its powers to suspend proposed rates under section 
15 of the Interstate Commerce Act, as amended by section 418 
of the Transportation Act, 1920. 

“The statutory maximum period of suspension is 120 days 
beyond the time when the rate would otherwise go into effect. 
It is therefore important that in such proceedings there be no 
unnecessary delay. 

“Before filing increased rates the carriers should have con- 
sidered the action, the reasons underlying it and the effects of 
it so thoroughly as to be prepared in case the increases are 
protested to immediately present in full their defense. They 
should also, as requested in the Commission’s circular letter of 
February 9, 1915, send with each schedule containing increased 
rates, a statement of the increases and the reasons therefor. 

“Suspension of proposed rates should not be requested un- 
less protestant is sure that he understands the effect of the rates 
and that his request rests on good grounds. The request should 
state clearly and concisely the reasons relied upon in support 
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thereof. The one who requests suspension should at the same 
time send direct to the carrier or the tariff agent who issued 
the tariff, advice that request for suspension has been filed, and 
of the reasons for that action. The request upon the Commis. 
sion should be accompanied by a statement that the carrier 
or agent, naming them, has been so advised. 

“If protestant desires to be heard orally by the Suspension 
Board, the request for suspension should so state and be filed 
with the Commission at least 15 days prior to the effective date 
of the tariff. 

“The. Commission must determine its action upon a request 
for suspension in the light of understanding of the situation, 
In order that opportunity may be had for such understanding it 
is important that the request shall be filed as far in advance 
of the effective date of the rate as is practicable and not less 
than 10 days before that effective date. See Rule XIX of the 
Commission’s Rules of Practice. It will be the policy of the 
Commission to afford carriers an opportunity to answer or ex- 
plain allegations or questions raised in a request for suspension, 
but it is essential that the carriers shall give immediate atten- 
tion to such matters and forward at once such representations 
as they desire to have considered. If the request for suspension 
is not presented within the time above mentioned it may ordi- 
narily be expected that it will not be favorably acted upon. If 
the carriers neglect to promptly forward the data which they 
desire to have considered in answer to a request for suspension 
they may expect that it will be unavailing. It will be the pur. 
pose of the Commission to avoid suspending proposed rates ex- 
cept where the date of that action affords opportunity to publish 
notice of such suspension before the effective date of the pro- 
posed rate.” 


PREPAYMENT OF FREIGHT TO CANADA 


The Trafic World Washington Bureau 


A conference ruling under which rates on shipments to 
Canada are to be paid in American money so as to prevent 
the depreciation of Canadian currency from causing the collec- 
tion of less than the published rate, but carriers are instructed 
to refrain from demanding prepayment, is as follows: 


“Payment for Transportation.—Nothing but money can be law- 
fully received or accepted in payment for transportation subject to 
the act, whether of passengers or property, or for any service in con- 
nection therewith, it being the opinion of the Commission that the 
prohibition against charging or collecting a greater or less or dif- 
ferent compensation than the established rates or fares in effect 
at the time, precludes the acceptance of services, property, or other 
payment in lieu of the amount of money specified in the published 
schedules,”’ 
amended by adding at the end thereof the following: 

“The existing difference in exchange value between the monies 
of the United States and the Dominion of Canada, while continuing 
to bear the same denomination, has been productive of confusion and 
uncertainty as to the construction to be placed upon tariff schedules, 
division sheets, and accounts in respect of traffic crossing the inter- 
national boundary. We are of opinion that where transportation of 
persons or property or transmission of intelligence by wire or wire- 
less takes place partly within the United States and partly within 
the Dominion of Canada, the tariff charges or divisions thereof ac- 
cruing for the part which takes place within the United States are 
payable only in lawful money of the United States, irrespective of 
the money in which tariff changes or divisions thereof accruing for 
the part which takes place in the Dominion of Canada may be pay- 
able under the laws there in force. 

“Adjustment should be made in accordance herewith by carriers 
subject to the act in settling their accounts with connecting carriers. 
Appropriate rules or regulations to give effect to this ruling may 
— included by such carriers in their tariff schedules, if they 
so desire. 

_. “The practice, which has grown up since development of said 
difference in exchange values, of requiring prepayment of charges 
in cases where not customarily required theretofore, tends to em- 
barrass shippers and impede foreign commerce. Carriers subject to 
the act will be expected to refrain from such unusual requirements 
in cases where they are not justified by other considerations.” 


SERVICE BUREAU ENLARGED. 
The Trafic World Washington Bureau 


The Interstate Commerce Commission is enlarging its bu- 
reau of service, of which Col. F. G. Robbins is the director, by 
bringing in railroad men who have had experience in the car 
service organization of the American Railroad Association. 
Three men who have been connected with the commission on car 
service in district offices have been added to the staff of Colonel 
Robbins as supervisors of inspection work in the field. 

Robert E. Quirk, assistant chief examiner of the Commission, 
has been transferred te the service bureau because of his ex- 
perience in matters pertaining to the distribution of equipment, 
routing of freight, and other phases of physical operation. The 
bureau is being expanded coincidentally with the consideration 
of plans for getting the jam broken. The two organizations— 
commission on car service of the American Railroad Association 
and the service bureau of the Interstate Commerce Commission 
—it is believed, can handle the questions needing solution, if 
a perfect understanding of the work to be done by each can be 
reached. 


Samples of The Daily Traffic World may be had for 
the asking. 
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Decisions of Interstate Commerce Commission 


REPARATION ON ANTHRACITE 


An order of reparation amounting to $12,863.58 as principal 
and $1,165.17 as interest, has been made in No. 6189, Red Ash 
Coal Company vs. Central Railroad Company of New Jersey, 
opinion No. 6167, 57 I. C. C. 432-3, on account of unreasonable 
rates on prepared and pea sizes of anthracite coal from the 
Red Ash colliery in the Wyoming region of Pennsylvania to 
Elizabethport, N. J., for reshipment by water. This decision 
was based on a further hearing on the case which was begun 
in 1913. The rates found unreasonable were the same as those 
condemned by the Commission in the big anthracite coal case 
(35 I. C. C. 220). 


RATES ON ANTHRACITE COAL 


Another decision upholding the one made by the Commis- 
sion in “Rates for Transportation of Anthracite Coal” (35 I. C. C. 
220) has been made in No. 7560, Henry E. Meeker, trading as 
Meeker & Co., vs. Erie Railroad et al., opinion No. 6168, 57 
I. C. C. 434-7. The Commission holds that a rate of $1.45 on 
pea coal moving from Clemo, Pa., to Undercliff, formerly Edge- 
water, N. J., was unreasonable because in excess of $1.35 per 
long ton, the rate prescribed on pea coal in the anthracite case 
before mentioned. The traffic in question moved from a wash- 
ery at Clemo in the period from January 3, 1913, to August 31, 
1914, inclusive. The rate applied was that in effect from the 
Wyoming region. The complainant contended that, inasmuch 
as the distance was shorter and the operating conditions be- 
tween Clemo and Undercliff more favorable than from the 
Wyoming region proper, the Wyoming rates should not have 
been applied. The Wyoming region mines lie on the western 
slope of the Pocono Mountains, while the washery is on the 
eastern slope. 

The railroad company pointed out, however, that cars for 
the washery at Clemo could not be handled in the trains for 
the more distant mines and that the trains that carried coal 
from the Wyoming region would have had to run lighter than 
customary if they had been ordered to pick up the cars at the 
Clemo washery. Rather than have that ‘done, the Erie for- 
warded the coal from the Clemo washery on local freight trains, 
involving three movements of the loaded and two of the empty 
cars. The Commission held that it was not unreasonable to 
include Clemo in the Wyoming blanket rate. Inasmuch as in 
the main case, the Commission had held the rate of $1.45 on 
pea coal to have been unreasonable, it did the same thing in 
this case and ordered reparation. 


RATE ON IRON PIPE 


The Commission has dismissed No. 10887, Gulf Pipe Line 
Company of Oklahoma vs. Texas & New Orleans et al., opinion 
No. 6169, 57 I. C. C. 437-8, holding that the rate of 75 cents on 
wrought iron pipe from Beaumont, Tex., to Midian, Kan., im- 
posed on six carloads of pipe that moved in September, 1917, 
was not unreasonable or otherwise unlawful. The complainant 
contended that 37.5 cents would have been reasonable, because 
arate of 32.5 was in effect at the time of movemient from Beau- 
mont to Fulton, Ark., and 35 cents from Electra, Tex., to Kansas 
City territory, including Midian. 

Through inadvertence, the railroads were not represented 
at the hearing. They expressed a willingness, however, to 
stand on the record made by the testimony of the pipe line 
company. The €ommission, in its report, said it was admitted 
by the complainant that the movement was unusual and that 
the usual method of obtaining wrought iron pipe would have 
been to order it from Pittsburgh on a rate of 59.1 cents. Owing 
to war conditions, however, the pipe line company could not 
obtain pipe from Pittsburgh. Instead, it ordered pipe shipped from 
its warehouse at Beaumont in the reverse direction of the usual 
current. The report says the two rates quoted were probably 
the only ones for a northbound movement the complainant could 
find and that the reason for their publication did not appear. 

The challenged rate is the fifth class. Wrought iron pipe 
is rated fifth class in Western Classification territory and no 
attack was made on that rating. 


DEMURRAGE ON COAL 


The Commission has dismissed No. 10561, Cumberland Glass 
Manufacturing Company vs. Central Railroad Company of New 
Jersey et al., opinion No. 6170, 57 I. C. C. 439-41, holding that 
demurrage was lawfully assessed on shipments of coal to Mino- 
tola and Bridgeton, N. J., held in excess of free time on vari- 
Ous days between February 19 and March 15, and in June, July 








and August, 1917, while the railroad company was repairing 
trestles within the plant enclosures at the points mentioned. 

The railroad company gave the complainant notice early 
in January that the trestles needed repairs. The railroad com- 
pany claimed that the complainant could have unloaded coal 
at other points and that the purpose of the notice was to enable 
it to make arrangements for unloading at other points. Coal 
arrived in such a spasmodic manner that there were delays in 
unloading, although the trestles were not out of use com- 
pletely except for a day or two at a time. In the complaint 
the assertion was made that the causes of delay were beyond 
the control of ejther railroad or complainant, and that both 
did what was possible to prevent delay. 

Under all the facts the Commission came to the conclusion 
that the terms of the average agreement would have to be 
enforced and the complainant will not recover any part of 
the sum of $4,603 collected by the railroad company because 
the complainant could not so dispose of the coal consigned to 
it as to avoid the detention of cars beyond the average time 
allowed under the agreement, the primary purpose of which 
is to make provision for the unusual things that may happen 
when traffic is not moving regularly. 


ALLOWANCE FOR SWITCHING 


The Commission has dismissed No. 10545, United States 
Cast Iron Pipe and Foundry Company, Inc., vs. Alabama Great 
Southern et al., opinion No. 6171, 57 I. C. C., 442-9, holding that 
the switching the complainant does within its plant at Bessemer, 
Ala., in the Birmingham district is not such as it could call 
upon the trunk lines to perform or to pay it for performing. 
It further held that the services performed for industries al- 
leged to have been preferred above the complainant were en- 
tirely dissimilar to those performed by the complainant in its 
plant. 

A tentative report was made in this case. Commissioner 
Eastman, in a final report on the case, adopted substantially 
the report of the examiner. He gave particular attention to 
the contention of the complainant that the examiner had dis- 
regarded the testimony of the complainant as to the services 
performed by the defendants at its North Birmingham and An- 
niston plants, which testimony was put in to show the character 
of service rendered to those plants and which the complainant 
claimed were similar to those performed by the defendants for 
competitors of the complainants. Commissioner Eastman ob- 
served, on that point, that the complainant could hardly be 
heard to say that it suffered undue prejudice because its 
own plants were more favorably treated than another. He said 
the trunk lines were performing all the service at the Bessemer 
plant of the complainant they could be reasonably expected to 
render, whatever might be the situation at the complainant’s 
plants at North Birmingham. 


The case raised the question as to whether the trunk lines 
were under any legal obligation to do switching and spotting 
within the plant at Bessemer or make allowances to the com- 
plainant for the work of that kind done by it inside the plant 
inclosure. There are about five miles of standard gauge track 
inside the inclosure. Much of the time of the complainant’s 
yard crew is used in complicated switching to and from scales 
in the yard so that the complainant may have the benefit of 
destination weights on coal and the calculation of freight 
charges thereon, the trunk lines contended. They said they 
were not benefited by the switching back and forth from the 
scales, which seem more complicated than it should be were the 
layout of the tracks different. The trunk lines insisted that 
the work done by them at the plants said to have been pre- 
ferred was straight switching for placement purposes. At one 
plant, owing to war conditions, a switch-back movement became 
necessary a short time ago, but it was represented that that 
was only a temporary condition. 

The trunk lines introduced testimony tending to show that 
the predecessor of the complainant planned the yard so as to 
shut out the trunk lines and make their services unnecessary 
and undesirable. The curves inside the plant inclosure run as 
high as 41 degrees. The trunk lines testified that all curves 
of 12 degrees or more are unsatisfactory because of the danger 
of derailment of the engines. The examiner remarked, how- 
ever, that the 20-degree curve in the interchange track, so far as 
the record disclosed, was not regarded as dangerous. 


CHANGE IN DOCKET 


Hearing in I. and S. No. 1174, 25 trip family commutation 
ticket fares, assigned for May 26, Washington, D. C., before Ex- 
aminer Gerry, was cancelled. 
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TERMINAL SERVICE ALLOWANCE 


A recommendation that the complaint be dismissed has been 
made by Examiner Thomas M. Woodward in a tentative report 
on No. 10906. The Cambria Steel Company vs. Pennsylvania 
Railroad Company et al., on a holding that the defendants’ prac- 
tice with reference to an allowance paid to the complainant for 
terminal service performed by it at its plant at Johnstown, Pa., 
had not been shown to be or to have been unreasonable or un- 
duly prejudicial. 

By agreement between the complainant and the defendants 
the former switches cars between the interchange track and 
points within the plant enclosure and receives a maximum al- 
lowance of $2.19 per car for that transportation service. The 
complaining steel company alleged that the actual cost of per- 
forming the service exceeded the allowance, when that cost was 
computed in accordance with the terms of the agreement, It 
also asserted that the trunk lines performed the whole service 
for competing plants without charge or expense in addition “to 
the established locality rates”; that at other plants the carriers 
made allowances out of the “locality rates” based on the cost 
of service; and that the effect of such allowances to competitors 
was to subject the complainant to rates and regulations in vio- 
lation of the first and third sections of the interstate commerce 
law, and section 10 of the federal control act. 

In 1918, 251,785 cars, loaded and empty, were interchanged 
at the plant. The complainant paid freight charges amounting 
to $6,284,223. There are nearly 86 miles of tracks within the 
area occupied by the different plants of the complainant, about 
35 miles of which are described as open or running tracks, while 
the others are sidetracks. The company has 43 locomotives and 
1,194 cars. All except about four tank cars, which have been 
used for road haul services, are used in the plant. The narrow 
gauge roads within the plant have 30 locomotives and 150 cars. 
The company maintains a complete transportation organization 
headed by a superintendent, foreman of motive power, mainte- 
nance of way supervisors, chief dispatcher and yard masters. 
There are four interchange yards, three used by the Pennsyl- 
vania and one by the B. & O. 

Prior to 1914 the company received so-called furnace allow- 
ances, which were established in the early eighties. Such al- 
Jowances were made to all pig iron furnaces in the Pittsburgh 
district. The present allowance was made June 1, 1917, after 
being considered by: a committee of the carriers. The allowance 
was to be actual cost, but not exceeding $2.19 per car on every- 
thing except ex-lake ore. 


Figures of cost submitted by the complainant showed that in 
the period from November, 1918, to June, 1919, the cost was more 
than $4 per car, calculated on the engine-hour basis. 


Examiner Woodward, in his report, said that the fact that 
the complainant has always made the deliveries beyond the 
exchange point and received an allowance therefore, was not 
conclusive as showing the extent of the defendants’ legal obliga- 
tion as to receipt and delivery and freight within the compli- 
eated plant terminals. 


At the hearing the defendants offered to make deliveries 
beyond the interchange points and inside the plant of the 
Cambria Company, provided that the deliveries and return of 
empties be done under the exclusive direction and control of 
the carriers, and without interference on the part of the steel 
company. The carriers said they were willing to perform the 
service even if the Cambria was unwilling to permit the per- 
formance of the service under the condition named, and con- 
tinue it until interference by the steel company might be en- 
countered, resulting from the operations of the steel company. 
That is to say they were willing to send their engines upon 
the tracks of the steel company and consider their duty per- 
formed if the operations of the steel company prevented them 
doing the switching when the railroad company crews thought 
it convenient for them to do the switching. The proposal was 
not accepted. Examiner Woodward, however, said the proposal 
“at least covers all that can be legally required of defendants 
under the line-haul rates.” 


RATES ON BAR IRON 


In a tentative report on No. 11106, United Iron Works, Inc., 
vs. St. Louis-San Francisco et al., Examiner F. H. Barclay 
recommends a holding that rates of 36 and 45 cents, effective 
respectively prior to and after June 25, 1918, on bar iron from 
Sand Springs, Okla., to Pittsburg, Kan., had been shown to 
have been unjust and unreasonable because in excess of rates 
of 20 and 25 cents. The lower rates were those in effect from 


Sand Springs to Parsons, Kan., the distance to which is greater. 
He said reparation should be made to the lower figures but 





that no order for the future was necessary because the pro- 
duction of bar iron at Sand Springs had ceased. 

The complainant alleged that two parts of the fourth sec. 
tion were violated by the rates—namely, the long-and-short 
haul clause and the aggregate of intermediates clause. That 
contention was made because the tariffs of the Frisco were not 
restricted and, as published, were applicable. over routes that 
would cause violations of the two parts of the fourth section 
mentioned. The examiner said that the tariff was published in 
accordance with rule 77 of Tariff Circular 18A. But while the 
routing was not shown, Mr. Barclay said that the adjustment 
proposed would avoid violations of any kind. 


RATES ON COTTONSEED 


In a tentative report on No. 11082, Texas Refining Company 
vs. New Orleans, Texas & Mexico et al., Examiner John T, 
Money has recommended a holding that rates on cottonseed 
from Lake Charles, Quitman and Onville, La., to San Antonio, 
Tex., had not been shown to be unreasonable, but that some of 
the shipments from Quitman had been misrouted. He also has 
recommended a finding that rates from Opelousas, Sunset, New 
Iberia, Breaux Bridge, St. Martinsville, Arnaudville, Whiteville 
and Lawtell, La., to San Antonio were unreasonable, that rep- 
aration should be made, and the Commission should establish 
reasonable rates not exceeding 37.5 cents. The rates from the 
points in the French parishes of Louisiana to San Antonio 
ranged from 39.5 to 60 cents, while rates from Baton Rouge and 
New Orleans, more distant points, to San Antonio were 37.5 
cents. 


RATES ON COLD ROLLED BARS 


A difference in rates running as high as 19 cents a hun- 
dred pounds, Examiner F. H. Barclay says, is too great a rate 
distinction between merchant bar and cold rolled or drawn 
steel bars, bar iron (polished), and shafting from Beaver Falls, 
Pa., and Cumberland, Md., to Galveston, Tex., via New York. 
In a tentative report on No. 11139, Texas Carnegie Steel As- 
sociation vs. Baltimore & Ohio et al., he recommends a finding 
that the rail-and-water rates on the cold rolled bars from the 
points of origin to Galveston, rail-and-water via New York, are 
unreasonable because they are more than 5 cents higher than 
the rates on hot rolled or merchant steel bars. 

The water component between New York and Galveston is 
the only part of the rate that was really under attack. It was 
46.5 cents per 100 pounds on the cold-rolled or drawn steel 
bars which are used for machinery shafting and are somewhat 
more valuable than the other kind of bars but not nearly so 
valuable as tool steel, which is carried at the same rates as 
the merchant bars. 

About the only perceptible difference between the two 
kinds of bars is the fact that the cold rolled are polished by 
the process while the other, or hot rolled, are covered with 
mill scale. In the cold-rolling process, which makes the steel 
denser and more resilient, the mill scale is removed with acid 
and then passed back and forth between smooth rolls which 
change the shape of the steel and work it so that it looks as if 
it had been especially polished. 

The defendants, Mallory Steamship Company and Southern 
Pacific-Atlantic Steamship Lines, testified that there is greater 
transportation risk in handling the polished steel bars by water 
than the other more valuable bars. Because they are polished 
they must be covered with grease to prevent the action of the 
sea air. On account of the, grease they are harder to handle. 
One slingful of polished bars, it was testified, slipped from its 
lashings and crashed into the hold of the ship, doing serious 
damage to her plates. 

The examiner admitted the greater risk, but suggested that 
5 cents per 100 pounds was sufficient to cover it. On the 
holding of unreasonableness, Examiner Barclay had to make @ 
recommendation of reparation. 

A technical violation of the fourth section was considered 
in connection with the complaint. The examiner said that if 
the construction placed on the tariffs by the complainants was 
what the carriers intended, then fourth section relief should 
be denied. 


MISQUOTATION OF RATE 


In a tentative report on No. 11201, Odell-Daly Material Com- 
pany vs. Chicago, Burlington & Quincy et al., Examiner Gartner 
recommended a holding that the misquotation of a rate by the 
agent of a carrier is the negligent act of the agent, which neg 
ligence in and of itself constitutes no violation of the act to 
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regulate commerce; that the Commission’s jurisdiction extends 
to award reparation only to cases where the injury results from 
some violation of the act, and that the jurisdiction to award 
damages for the negligent acts of the carrier’s agent lies solely 
with the courts. 

In this case the agent of the M. K. & T. at Joplin told the 
complainant, when he wanted to make a hurry shipment of two 
carloats of chatts from Chitwood, near Joplin, to Kansas City, 
that a rate of 7.5 cents applicable via the Frisco from Joplin 
or Chitwood to Kansas City also applied from Chitwood via the 
Katy. The agent signed the bill of lading which carried the 
routing M. K. & T. and C. B. & Q., and the rate of 7.5 cents 
which the agent of the Katy thought applied over that as well 
as over the other route. But the destination agent found that 
a rate of 13.5 cents prevailed over the route of movement and 
the complainant lost six cents per 100 pounds on the transac- 
tion. In its complaint it suggested that, inasmuch as the agent 
who gave the erroneous information was the agent of the Di- 
rector-General and the Director-General was in control of both 
routes, reparation should be made. 

Gartner thinks the Commission should hold that the Director- 
General succeeded to the rights and duties of the carriers. That 
the failure of the Katy to make as low a rate as the Frisco 
was not evidence of an unreasonable rate, especially in view: of 
the fact that the return on the 7.5-cent rate was less than four 
mills per ton per mile. 

The act to regulate commerce has only one reference to 
the misquotation of a rate. That provides that when an agent, 
in writing, misquotes a rate, and the shipper is damaged thereby, 
the corporation may be fined $250, but the penalty does not fall 
on the agent nor is the misquotation of a rate by an agent, in 
a conversation, or in writing, a violation of the act to regulate 
commerce with which the Commission can deal. Gartner sug- 
gested that any remedy that might be found by the shipper 
would have to come through the courts. 


RATES ON COAL 


Adoption by the Commission of the tentative report made 
by Examiner M. W. Knowlton on No. 9613, Cameron Coal Com- 
pany et al. vs. Atchison, Topeka & Santa Fe et al., would put an 
end, for the present at least, to the efforts of Utah coal opera- 
tors to have the Commission order a readjustment of rates on 
coal from the Helper district to destinations in Idaho, Montana, 
Oregon, Washington and California. Knowlton recommended a 
finding that rates had not been shown to be unreasonable, un- 
justly discriminatory or unduly prejudicial. He also recom- 
mended a finding of a similar character as to rates from the 
Utah mines to consuming points in.Colorado, Kansas and Ne- 
braska on the Union Pacific and Rock Island, and to Kansas 
City, Council Bluffs and St. Joseph via those or other railroads. 

In the main, the complainants sought to be placed on a rate 
parity with Wyoming mines in the Kemmerer and Rock Springs 
districts, to destinations in the Pacific northwest, and on a parity 
with the mines near Gallup, N. M., to destinaions in California. 
Consumers at the destinations intervened in behalf of the com- 
plainants, while the mine operators in Wyoming and New Mexico 
opposed the complainants. The Wyoming operators fought to 
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retention of a difference of fifty cents a ton in their favor. Ac- 
cording to the report, the average difference in the Utah and 
Wyoming hauls is about 75 miles and from New Mexico to 
California 97 miles. 

In reaching the conclusion that there should be no change in 
the adjustment Knowlton reviewed the decisions of the Commis- 
sion involving practically all the rates brought into issue and 
in so doing came to the opinion that there had been no such 
change in conditions as to warrant any change in the rate 
structure. He gave considerable weight apparently to the fact 
that the production of the Utah mines has been increasing under 
the rate adjustment in existence and that where other conditions 
are equal the Utah coal sells for a higher price because it con- 
tains less slack and stands storage better than the Wyoming 
coal. 

The railroads, in their defense, called attention to the fact 
that the price of coal was going up during the period between 
1912 and 1916, while the net revenue of the railroads was being 
held down or decreasing because their expenses were increasing; 
that the reduction in grades on the Denver & Rio Grande which 
enabled that road to haul heavier trains was accomplished at a 
cost of $2,000,000 over stretches of track not more than fifteen 
miles long and that but for the reduction in grades the increase 
in tonnage of the complainants would not have been possible. 
Therefore, they thought it ill became the Utah operators to ask 
for a reduction in rates while the costs to the railroads were 
rising. 

One of the facts brought out was that rates on Wyoming coal 
toward Utah were lower than rates on Utah coal in the reverse 
direction. The defendants pointed out, however, that there 
was no movement on those rates and that they had been put in 
in a desperate scramble for business, which, however, did not 
come, because the Utah coal was more highly regarded in the 
market, as shown by the higher prices obtained for it. 


RATES ON RAILS AND CROSSTIES 


Attorney-Examiner Arthur R. Mackley, in a tentative report 
on No. 10896, Lakewood Engineering Company vs. New York 
Central, recommended that the Commission follow the decision 
made by it in Lakewood Engineering Company vs. Director-Gen- 
eral (51 I. C. C. 311). In that earlier case it condemned as un- 
reasonable a rate of 22.4 cents on new iron and steel rails and 
iron and steel crossties because in excess of a rate of ten cents 
per 100 pounds. The rails and ties involved in this case were 
those used in laying the narrow guage railroads in the fighting 
sectors in northern France and used in the advance against the 
German armies. Because the rails and ties were fastened -to- 
gether so they could be laid and taken up in a hurry, the New 
York Central insisted they were sections of portable railroad on 
which the higher rate applied, although none of the accessories 
that go to make up a portable railroad were placed in the cars 
with the rails and crossties. 

The Commission held, therefore, that the rails and ties, even 
if attached to each other, were entitled to the rails and ties 
rating of ten cents per 100 pounds and ordered reparation down 
to that basis. In this case, submitted on stipulation on the record 
made in the case already decided 798 carloads were involved. 
They were exported through New York for the French govern- 


retain the adjustment which gives them 25 cents per ton under ment. The engineering company, however, bore the freigut 
Utah mines and the New Mexican operators contended for a _ charges. 
a 
U.S. S C Decisions | 
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McCAULL-DINSMORE CASE 


No. 628.—October Term, 1919. 


Chicago, Milwaukee & St. Paul Rail-)On Writ of Certiorari to the 
way Company, Petitioner, United States _Circuit Court 
vs. of Appeals, Eighth Circuit. 

McCaull-Dinsmore Company. 


[May 17, 1920.] 
Mr. Justice Holmes delivered the opinion of the court. 


This is an action for the loss of grain belonging to the 
plaintiff and delivered on November 17, 1915, to the defendant, 
the petitioner, in Montana, for transportation to Omaha, Neb. 
The grain was shipped under the uniform bill of lading, part 
of the tariffs filed with the Interstate Commerce Commission, 
by which it was provided that “the amount of any loss or dam- 
age for which any carrier is liable shall be computed on the 
basis of the value of the property at the place and time of 
shipment under this bill of lading, including freight charges, if 
paid.” The petitioner has paid $1,200.48, being the amount of 
the loss so computed, but the value of the grain at the place 
of destination at the time when it should have been delivered, 
With interest, less freight charges, was $1,422.11. The plaintiff 
Claimed the difference between the two sums on the ground 





that the Cummins Amendment to the Interstate Commerce Act 
made the above stipulation void. The District Court gave 
judgment for the plaintiff, 252 Fed. Rep. 664, and the judgment 
was affirmed by the Circuit Court of Appeals, 260 Fed. Rep. 
835. 

The Cummins Amendment, Act of March 4, 1915, c. 176, 
38 Stat. 1196, provides that the carriers affected by the Act 
shall issue a bill of lading and shall be liable to the lawful 
holder of it ‘for any loss, damage, or injury to such property 
; and no contract, receipt, rule, regulation, or other lim- 
itation of any character whatsoever, shall exempt such com- 
mon carrier from the liability hereby imposed’ and 
further that the carrier ‘shall be liable for the full 
actual loss, damage, or injury notwithstanding any 
limitation of liability or limitation of the amount of recovery 
or representation or agreement as to value in any such receipt 
or bill of lading, or in any contract, rule, regulation, or in any 
tariff filed with the Interstate Commerce Commission; and any 
such limitation, without respect to the manner or form in which 
it is sought to be made is hereby declared to be unlawful and 
void. Before the passage of this amendment the Interstate 
Commerce Commission had upheld the clause in the bill of 
lading as in no way limiting the carriers’ liability to less than 
the value of the goods but merely offering the most convenient 
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way of finding the value. Shaffer vs. Chicago, Rock Island & 
Pacific Ry. Co., 21 I. C, C. 8, 12. In a subsequent report upon 
the amendment it considered that the clause was still valid 
and not forbidden by the law; 33 I. C. C. 682, 693. The argu- 
ment for the petitioner suggests that courts are bound by the 
Commission’s determination that the rule is a reasonable one. 
But the question is of the meaning of a statute and upon that, 
of course, the courts must decide for themselves. 

We appreciate the convenience of the stipulation in the 
bill of lading and the arguments urged in its favor. We un- 
derstand that it does not necessarily prevent a recovery of 
the full actual loss, and that if the price of wheat had gone 
down the carrier might have had to pay more under this con- 
tract than by the common law rule. But the question is how 
the contract operates upon this case. In this case it does 
prevent a recovery of the full actual loss, if it is enforced. The 
rule of the common law is not an arbitrary fiat but an embodi- 
ment of the plain fact that the actual loss caused by breach 
of a contract is the loss of what the contractee would have 
had if the contract had been performed, less the proper deduc- 
tions, which have been made and are not in question here. It 
seems to us, therefore, that the decision below was right, and 
as, in our opinion, the conclusion is required by the statute, 
neither the convenience of the clause, nor any argument based 
upon the history of the statute or upon the policy of the later 
Act of August 9, 1916, c. 301, 39 Stat. 441, can prevail against 
what we understand to be the meaning of the words. Those 
words seem not only to indicate a broad general purpose but 
to apply specifically to this very case. 

Judgment affirmed. 

The Chief Justice dissents for the reasons stated by the 
Interstate Commerce Commission. 


REPARATION CASE 


Nos. 137-145.—October Term, 1919. 
E. B. Spiller, Plaintiff in Error, 


1 vs. 
Atchison, Topeka and Santa Fe Rail- 
way Company. 


Same 

138 Vs. 

Chicago and Eastern Illinois Railroad 

Company. 

Same 

139 vs. 

Chicago and Alton Railroad Company. 
Same 


140 Vs. 

The Missouri Pacific Railway Company. us 
Same In Error and on Writ of 

141 vs. Certiorari to the United 

St. Louis, Iron Mountain and Southern 


States Circuit Court. of 
Railway Company. Appeals for the Eighth 
Same Circuit. 
142 vs. 
St. Louis and San Francisco Railroad 
Company. 
Same 


143 vs. 
Chicago, Rock Island and Pacific Rail- 
way Company. 
Same 


44 vs. 
Illinois Central Railroad Company. 
Same 


145 vs. 
Missouri, Kansas and Texas Railway 
Company. 
{May 17, 1920.] 
Mr. Justice Pitney delivered the opinion of the Court. 


Plaintiff in error commenced an action against defendants 
in error jointly in the District Court of the United States for 
the Western District of Missouri under section 16 of the act to 
regulate commerce as amended (act of February 4, 1887, ch. 
104, 24 Stat. 379, 384; June 29, 1906, ch. 3581, 34 Stat. 584, 590; 
June 18, 1910, ch. 309, 36 Stat. 539, 554), to recover certain 
amounts awarded to him against them respectively in a repara- 
tion order made by the Interstate Commerce Commission Jan- 
uary 12 1914. His petition contained also a count setting up 
a conspiracy between defendants for the restraint of interstate 
commerce, and claiming treble Camages under section 7 of the 
Sherman anti-trust act of July 2, 1890 (ch. 647, 26 Stat. 209, 
210); but this was abandoned at the trial. Defendants having 
filed separate answers, a jury was waived by stipulation, and 
a test case tried before the court—all defendants participating 
—with the result that a decision was rendered in favor of plain- 
tiff, pursuant to which a combined judgment was entered, 
amounting in effect to as many judgments as there were de- 
fendants, each for the amount of the Commission’s award against 
the particular defendant with interest and attorneys’ fees. De- 
fendants sued out separate writs of error from the Circuit Court 
of Appeals, where, by stipulation, the cases were heard together 
upon a single«record. That court reversed the judgments, 
ordered the cause remanded to the District Court with direc- 
tions to grant a new trial (246 Fed. Rep. 1), and refused an 
application for a rehearing (249 Fed. Rep. 677). Writs of error 


were prayed for and allowed for the review of the judgments 
of reversal in this court; and afterward, but in due season a 
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petition for the allowance of a writ of certiorari was filed, the 
consideration of which was postponed to the hearing under the 
writs of error. 

The jurisdiction of the District Court having been invoked 
not because of diversity of citizenship, but because the suit was 
one arising under laws of the United States other than those 
particularly mentioned in sec. 128, Judicial Code, as amended 
(act of January 28, 1915, ch. 22, sec. 2; 38 Stat. 803), it follows 
that the judgments were not made “final” by the section re. 
ferred to, and, if final in the sense of concluding the litigation, 
would be reviewable in this court by writ of error pursuant 
to sec. 241, Judical Code, in each case where the matter in 
controversy exceeds one thousand dollars besides costs. In the 
cases of the Chicago & Alton and the Missouri Pacific Com. 
panies, the respective judgments with interest up to the issuance 
of the writs of error from this court were materially less than 
one thousand dollars; in each of the other cases substantially 
in excess of that amount, the aggregate of the judgments being 
more than $150,000. For want of a sufficient amount in con- 
troversy the two smaller judgments would not be reviewable 
here by writ of error even were they final in effect; but all 
the writs of error must be dismissed because the judgments call 
for further proceedings in the trial court, it being elementary 
that this writ will lie to review final judgments only. McLish 
vs. Roff, 141 U. S. 661, 665; Luxton vs. North River Bridge Co, 
147 U. S. 337, 341; Heike vs. United States, 217 U. S. 423, 429, 

However, upon consideration of the particular circumstances 
of the case, we have concluded that a writ of certiorari ought 
to be allowed, without further protracting the litigation to the 
extent that would be necessary in order to reach final judg- 
ments; the transcript of the record and proceedings returned 
in obedience to the writs of error to stand as the return to the 
writ of certiorari. This writ is allowable by virtue of section 
240, Judicial Code (derived from sec. 6 of the act of March 3, 
1891, ch. 517, 26 Stat. 826, 828) in the case of the two smaller 
judgments, because the decision of the Circuit Court of Appeals 
is made final by the combined effect of sections 128 and 241, and 
in the case of the larger judgments it is allowable under section 
262 of the Code (sec. 716, Revised Stat. U. S.), in aid of the 
ultimate jurisdiction of this court to review those cases by writs 
of error. Lau Ow Bew vs. United States, 144 U. S. 47, 58; In 
re Chetwood, Petnr., 165 U. S. 443, 462; Whitney vs. Dick, 202 
U. S. 182, 185; McClellan vs. Carland, 217 U. S. 268, 277, et seq.; 
United States vs. Beatty, 232 U. S. 463, 467; Meeker vs. Lehigh 
Valley R. R. Co., 234 U. S. 749; 236 U. S. 412, 417. 

Coming to the merits: The ground upon which the Circuit 
Court of Appeals reversed the judgments, and the ground prin- 
cipally relied upon to sustain its decision, was the refusal by 
the trial court of a motion made by defendants to hold: (a) 
That upon all the evidence plaintiff was not entitled to recover 
against any or all of the defendants; and (b) that there was 
not sufficient evidence before the Commission to sustain its 
order of reparation. The latter is the substantial question 
actually presented. 

The course of proceedings at the trial, as appears from the 
bill of exceptions, was as follows: Plaintiff introduced the re- 
port of the Interstate Commerce Commission (unreported opin- 
ion No. A-583 in case No. 732, Cattle Raisers’ Association of 
Texas vs. Missouri, Kansas & Texas Railway Co., dated Jan- 
uary 12, 1914), and the order of reparation made pursuant to 
it and upon which the action was based. Defendants having 
admitted the service of the order, and that the money awarded 
had not been paid, plaintiff rested. The report makes an award 
in favor of Spiller, plaintiff in error, as assignee of a large 
number of claims for reparation by reason of excessive rates 
charged by the respective carriers on interstate shipments of 
cattle from points of origin in Texas, Oklahoma, New Mexico, 
Colorado and Kansas, to destinations at Kansas City, St. Louis, 
Chicago, St. Joseph and New Orleans, on various dates between 
August 29, 1906, and November 17, 1908; and a further award 
to named shippers in the case of certain unassigned claims 
pertaining to similar shipments; the several claims, assigned 
and unassigned, with distinguishing marks, being set forth in 
Appendix A, showing the delivering carriers against which the 
claims were allowed and, in each case, the consignor, points of 
origin and destination, number of cars shipped, weight, rate 
paid, the lower rate sanctioned by the Commission, amount of 
refund required, and the interest thereon. The report contains 
appropriate findings adequate to support the award, among 
them the following: That the persons named in Appendix A 
as consignors shipped from the points of origin to the points 
of destination specified, by the line of road named as the “de- 
livering road,” the number of cars and of the aggregate net 
weight stated; that the shippers paid to the delivering carriers 
freight upon the shipments at certain rates named; that i 
each instance this rate was unreasonable and excessive, and 4 
reasonable rate to have been charged would have been the 
lower rate specified as having been subsequently established 
by the Commission, and that therefore the delivering carriers 
collected from the shippers unreasonable charges on account 
of the shipments in amounts named in the column headed 
“Amount of Refund’; that the shipments of live stock were 12 
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all cases consigned to some person at the delivering market, 
usually a commission firm; that the freight was paid in the 
first instance by the “consignor” (evidently a misprint for 
“eonsignee”) to the delivering carrier, and subsequently the 
cattle were sold upon the market and the amount of the freight 
deducted from the purchase price, remittance being made for 
the balance, so that-in all cases the owner and shipper of the 
cattle finally paid the transportation charges; and that by the 
unreasonable exactions of the carriers the shippers were dam- 
aged in the amounts stated in the appropriate column of Ap- 
pendix A, since they received for the cattle less by those amounts 
than they would have received had the rate found reasonable 
been charged; that in the case of some of the claims the 
shippers made assignments to H. E. Crowley, then being secre- 
tary of the Cattle Raisers’ Association, in a form set forth in 
the report; that subsequently Crowley ceased to be such secre- 
tary, and was succeeded by Spiller, the plaintiff, to whom Crow- 
ley assigned all claims previously assigned to him; and that 
other specified claims were assigned by the shippers to Spiller 
after he became secretary, the form of assignment being the 
same as that previously employed. 

Defendants, endeavoring to show the insufficiency of the 
evidence upon which the findings and order of the Commission 
were based, introduced a transcript of the stenographer’s notes 
of the testimony taken upon the hearing of the reparation 
claims, following this by introducing a sample page taken from 
one of the exhibits introduced before the Commission as illus- 
trative of the form of exhibits there introduced. After other 
evidence not necessary to be mentioned, and a request for 
judgment in favor of defendants, and for certain rulings on 
points of law that would have produced that result, all of which 
were refused, the case was closed. 

It appears that in February, 1904, the Cattle Raisers’ Asso- 
ciation of Texas, in behalf of its members and of others inter- 
ested, petitioned the Interstate Commerce Commission, under 
section 13 of the commerce act, alleging the rates in force in 
the territory in question to be unjust and unreasonable, they 
having been advanced some time before to the extent (in most 
cases) of 3 cents per hundred pounds. On August 16, 1905, the 
Commission held (Cattle Raisers’ Association of Texas vs. Mis- 
souri, Kansas & Texas Ry. Co., 11 I. C. C. 296, 352) that the 
then existing rates were unjust and unreasonable by the amount 
of the advance. At this time the Commission was not em- 
powered to fix rates for the future. This power having been 
conferred by the Hepburn act of June 28, 1906 (ch. 3591, 34 
Stat. 584, 589), which, by joint resolution of June 30, 1906 (34 
Stat. 838), took effect sixty days after its approval by the 
President, or on August 28, 1906, the Cattle Raisers’ Association 
immediately thereafter applied for and obtained a reopening 
of the matter, to the end that reasonable rates might be estab- 
lished; and on April 14, 1908, the Commissioon decided that the 
former rates should be restored, but that reparation would not 
be allowed upon claims accruing prior to August 29, 1906 (date 
of the application). 13 I. C. C. 418, 485. The reduced rates 
finally were put into effect November 17, 1908. 

The reparation claims in controversy appear to have been 
filed in due season by the Cattle Raisers’ Association in behalf 
of its members and other shippers interested, and in the names 
of the alleged owners of the cattle shipped. 

The transcript of the testimony taken by the Commission, 
as introduced in evidence in the District Court, forms the basis 
of the decision of the Circuit Court of Appeals that the repara- 
tion order was unsupported by evidence. But the transcript 
shows that impertant documentary evidence was introduced, 
and furnished the principal foundation for the findings made. 
This documentary evidence (except the single sheet offered for 
purposes of illustration) was not introduced in the District 
Court, in order, as stated by counsel, to “avoid introducing a 
humber of papers that would almost fill a farm wagon.” But 
obviously we hardly could sustain a decision rejecting the 
reparation order upon the ground that there was not sufficient 
evidence before the Commission to support it when the whole 
: my evidence that was before the Commission was not pro- 
uced. 

That this is a matter of substance will appear from a re- 
view of the course of the proceeding as disclosed by the ste- 
hographer’s transcript. The evidence was taken by Mr. Com- 
missioner Prouty at Chicago, there being three sessions, the 
first on September 19 and 20, 1912, the second on January 24 
and the third on October 17 in the following year. They were 
held in the presence of counsel for the Cattle Raisers’ Asso- 
ciation, who appeared for the claimants, and counsel for the 
several carriers interested. If we were called upon to review 
the proceeding as upon a writ of error or appeal it might be 
dificult to say that no improper evidence was admitted, that 
Production of the best available was insisted upon, or that a 
different conclusion might not have been reached upon that 
which was admitted. But the scope of the judicial review is 
hot so extensive. Section 13 of the act to regulate commerce 
(act of February 4, 1887, ch. 104; 24 Stat. 379, 383; amended 
June 18, 1910, ch. 309; 36 Stat. 539,550) requires the Commission 
on receipt of a claim for reparation to proceed on notice to the 


THE TRAFFIC WORLD 





955 


carrier to “investigate the matters complained of in such man- 
ner and by such means as it shall deem proper;” and by sec- 
tion 16 (34 Stat. 590; 36 Stat. 554), if, after such hearing, the 
Commission shall determine that any party complainant is .en- 
titled to an award of damages, the Commission is to make 
an order of reparation accordingly, and in a suit based thereon 
“the findings and order of the Commission shall be prima facie 
evidence of the facts therein stated.” The same section con- 
templates that numerous parties\may unite in a claim for rep 
aration, and that numerous carriers may be joined as defend- 
ants; and similarly that in a suit brought upon such award 
there may be a joinder of parties plaintiff and defendant. And, 
by sec. 17 (24 Stat. 385; 25 Stat. 861), “the Commission may 
conduct its proceedings in such manner as will best conduce 
to the proper dispatch of business and to the ends of justice.” 

These provisions allow a large degree of latitude in the 
investigation of claims for reparation, and the resulting findings 
and order of the Commission may not be rejected as evidence 
because of any errors in its procedure not amounting to a de 
nial of the right to a fair hearing, so long as the essential facts 
found are based upon substantial evidence. 

In the present case, the hearing was informal, but not to 
the extent of sacrificing essential rights of parties; and it can- 
not be characterized as arbitrary or unfair. Many carriers were 
interested, and they were represented by counsel. Thousands 
of carload shipments were in question, but the points in real 
controversy were few, and there was a natural desire on all 
sides to expedite the hearing. In the main, counsel for the 
carriers co-operated in facilitating the investigation. It was 
not in dispute that all shipments under inquiry were made dur- 
ing a period when the tariff rates were under investigation, and 
that afterward those rates were determined by the Commission 
to have been excessive. It appeared that itemized claims for 
reparation had been made out in duplicate (one copy of each 
being filed), in the names of the parties alleged to have made 
shipments of cattle as owners during the period in question, 
that these were based in most cases upon data furnished by 
the commission houses at the several points of destination, as 
taken from their books, in other cases by the shippers them- 
selves, and that they were computed by applying the excess 
charges, as determined, to the actual weights of the shipments 
where known,-in other cases to the minimum carload weights. 
There was evidence that few of the cattle shippers kept books, 
they relying upon the commission companies to do this, and 
that such companies were the consignees of the cattle, and 
made it a practice on receiving a shipment to pay the freight, 
sell the cattle, and remit the proceeds to the owner after de- 
ducting the freight paid and other charges. During the hearing 
there was drawn off from the claims as made up and filed a 
summary for each carrier, purporting to show the consignor, 
consignee, originating road, point of origin, destination, date 
of delivery, number of cars moved, rate paid, rate established 
by the Commission, and the overcharge claimed. These were 
submitted to the several carriers for investigation by their ac- 
counting officers, and some months later were reported back 
to Commissioner Prouty by their counsel with the results of 
such investigation, which in a majority of instances verified the 
statements said to have been deduced from the records of the 
commission houses. In some cases, in addition to check-marks, 
“O. K.” and other marks indicating that the items had been 
found correct, waybill references, car numbers, initials, etc., had 
been inserted, and where it had been found impossible to lo- 
cate a shipment there were comments tending to add support 
to the verification of those that were located. No reparation 
was awarded by the Commission except with respect to such 
shipments as were acknowledged in the reports of the defend- 
ants to have moved as stated. These reports were introduced 
in evidence before Commissioner Prouty, but, as already shown, 
were not in evidence before the District Court. What we have 
said as to their contents is gathered from the stenographer’s 
transcript; what else may have appeared upon their face, in 
the nature of admissions, is left to be inferred. Counsel for 
some of the carriers undertook to qualify the effect of admis- 
sions contained in them, as by saying that the checking meant 
no more than that a particular car moved as stated, and that 
the carrier collected the amount of freight specified; that it 
was not intended to admit that remittance was made to the per- 
son named as claimant; that the statements were subject to 
confirmation by the books of the commission merchants, or the 
like. But the Commission was justified in according to the 
reports of the checking an evidential effect, not limited by the 
qualifying statements, treating the latter as merely argumenta- 
tive. It might regard the fact that the shipments could be 
and were identified from the records of the carriers, in the 
manner described, as evidence that the details respecting the 
shippers of the cattle and the particulars of the shipments 
were true; might take the movement and delivery of the freight 
thus acknowledged as evidence that the delivering carrier col- 
lected the freight charges according to the published tariffs, 
which, of course, included the overcharges; and might take 
this, in connection with the evidence as to the course of busi- 
ness, as showing that the shippers whose names were mentioned 
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in the statements sustained damages to the extent of the ex- 
cessive charge as determined by the Commission. The minutes 
show that until near the conclusion of the hearing it was the 
intention to appoint an examiner to investigate the books of 
the commission merchants at the various points of destination 
in order to verify the details of the various shipments, and that 
this purpose was abandoned in view of the admissions made 
by the carriers. Perhaps it ought to have been carried out; 
but the court was not justified in treating the report of the 
Commission as a nullity for this reason, if there was substan- 
tial evidence of the essential facts without such verification. 
We think that what we have detailed of the course of the hear- 
ing, taken in connection with what we know and what may 
be presumed as to the contents of the unproduced documentary 
evidence, shows there was substantial evidence that the own- 
ers specified in the claims had been subjected to the excessive 
charges with respect to the shipments acknowledged by the 
carriers; and, as already remarked, the award of reparation 
was confined to these shipments. 

The opinion of the Circuit Court of Appeals severely criti- 
cizes the evidence on which these conclusions were based, 
characterizing it as hearsay. It is not to be disputed that much 
of the evidence—including essential parts of it—is properly so 
characterized. The only witness sworn was Mr. Williams, as- 
sistant secretary of the Cattle Raisers’ Association, who had 
gathered the data upon which the claims were based, obtaining 
it mostly from commission merchants, in some instances from 
the cattle shippers. He had prepared the claims, had spent 
much time and pains in investigating them, and in the course 
of his duties had visited several of the points of destination 
and examined the books and records of the commission mer- 
chants to ascertain the method in which their business was 
conducted and records kept. It was he who testified as to the 
customary course of business of cattle shippers and commission 
merchants. He had been connected with the Cattle Raisers’ 
Association for about eight years, and might be presumed to 
have some general famiilarity with the business in addition 
to that gained in the special study he had made of it while 
investigating the claims. His explanation of the method of 
business and the details of the claims was accepted, and ac- 
cepted without objection, very much as the testimony of an 
expert witness might have been accepted. Whether he had 
shown such special knowledge as to qualify him to testify as 
an expert was for the Interstate Commerce Commission to de- 
termine; and its decision thereon is not to be set aside by the 
courts unless clearly shown to have been unfounded, which 
cannot be said in this case. Stillwell Mfg. Co. vs. Phelps, 130 
U. S. 520, 527; Montana Ry. Co. vs. Warren, 137 U. S. 348, 353. 

The evidence was not objected as hearsay when introduced, 
nor, indeed, at any time during the hearing before the Com- 
mission. Counsel! did in some instances assert that there was 
a failure of proof and suggest that the proceeding ought to be 
dismissed. But the objections came too late, and were too gen- 
eral in character, to be equivalent to an objection to the recep- 
tion of the evidence because hearsay. Even in a court of law, 
if evidence of this kind is admitted without objection, it is to 
be considered, and accorded its natural probative effect, as if 
it were in law admissible. Diaz vs. United States, 223 U. S. 
442, 450; Rowland vs. St. Louis & S. F. R. R. Co., 244 U. S. 
106, 108; Damon vs. Carrol, 163 Mass. 404, 408. And it is clear 
that the verification of the details of the claims by the car- 
riers after full investigation by their auditing departments 
constituted primary evidence against them, and went far toward 
showing that the facts as disclosed by the hearsay evidence 
might be depended upon. 

We are not here called upon to consider whether the Com- 
mission may receive and act upon hearsay evidence season- 
ably objected to as hearsay; but we do hold that in this case, 
where such evidence was introduced without objection and 
was substantially corroborated by original evidence clearly ad- 
missible against the parties to be affected, the Commission is 
not to be regarded as having acted arbitrarily, nor may its 
findings and order be rejected as wanting in support, simply 
because the hearsay evidence was considered with the rest. 


In Interstate Com. Comm. vs. Baird, 194 U. S. 25, 44, it was 
said: “The inquiry of a board of the character of the Inter- 
state Commerce Commission should not be too narrowly con- 
strained by technical rules as to the admissibility of proof. 
Its function is largely one of investigation and it should not 
be hampered in making inquiry pertaining to interstate com- 
merce by those narrow rules which prevail in trials at com- 
mon law where a strict correspondence is required between 
allegation and proof.” In Interstate Com. Comm. vs. Louis. & 
Nash. R.'R., 227 U. S. 88, 93, the court recognized that “The 
commission is an administrative body and, even where it acts 
in a quasi-judicial capacity, is not limited by the strict rules, 
as to the admissibility of evidence, which prevail in suits be- 
tween private parties.” And the fact that a reparation order 


has at most only the effect of prima facie evidence (Meeker 
& Co. vs. Lehigh Valley R. R., 236 U. S. 412, 430; Meeker vs. 
Lehigh Valley R. R., 236 U. S. 434, 439: Mills vs. Lehigh Valley 
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R. R., 238 U. S. 473, 482), being open to contradiction by the 
carrier when sued for recovery of the amount awarded, is an 
added reason for not binding down the Commission too closely 
in respect of the character of the evidence it may receive or 
the manner in which its hearings shall be conducted. 

In this case the Commission did not act upon evidence of 
which the carriers were not cognizant and to which they had 
no opportunity to reply, as in the case supposed in Interstate 
Com. Comm. vs. Louis. & Nash. R. R., 227 U. S. 88, 91, 93. 
All the carriers participated in the hearing, and had full op. 
portunity to object, to cross-examine, and to introduce evidence 
on their own part. 

It is objected that the evidence failed to show who owned 
the cattle shipped or who paid the freight. This cannot be 
sustained. True, it appeared that the cattle were not in all 
instances billed in the name of the owner, but sometimes in 
the name of a caretaker, his name being inserted in the bill as 
evidence of his right to free transportation. But it is prob- 
able that in‘the latter cases there was a want of correspond- 
ence between the claims as presented and the carriers’ books, 
and that for want of checking by the carriers they were 
omitted from the award. The evidence upon the whole was 
sufficient to sustain a finding, so far as the claims were allowed, 
that the parties in whose behalf they were allowed were con- 
signors of the shipments and presumably owners of the cattle 
shipped. 

If there be doubt whether it was sufficient to sustain each 
and every claim that was allowed, we are not now concerned 
with this; the ruling in question being the refusal of the trial 
court to treat the award as void in toto. This was not er- 
roneous if to any substantial extent the award was legally 
valid. If a part only of the claims was unsupported by evi- 
dence, the request for an adverse ruling should have been di- 
rected to these. 

The principal defense before the Commission was that the 
payment of a published rate afterward decided to have been 
excessive was not evidence that the party who paid the freight 
sustained damage to the extent of the excess. The Circuit 
Court of Appeals sustained this contention at the first hearing, 
246 Fed. Rep. 1, 23. But it has since been ruled otherwise by 
this court, Southern Pacific Co. vs. Darnell-Taenzer Co., 245 
U. S. 531, 534; and, in view of this, upon the rehearing the 
Circuit Court of Appeals withdrew this part of its former opin- 
ion, 249 Fed. Rep. 677. 

That court held, further, that upon the undisputed evidence 
the legal title to the claims for reparation never vested in 
Spiller, and hence that the Commission was wholly without 
authority to order reparation to be made to him. The min- 
utes show that of the claims in favor of Spiller a number had 
been assigned to Crowley when he was secretary of the Cattle 
Raisers’ Association, and afterward assigned by him to Spiller 
when Crowley retired and Spiller succeeded him; that other 
claims were assigned by the consignors to Spiller direct; and 
that still others had not been assigned. The assignments were 
produced before Commissioner Prouty, and an offer made to 
file them, but as we interpret the minutes this was waived, a 
copy of one of the asignments (they were said to be alike in 
form) being inserted in the stenographer’s notes instead. There 
was evidence that the assignments were made for nominal 
considerations because the Cattle Raisers’ Association was 
prosecuting the claims for the benefit of the owners thereof. 
In the schedule of the claims as submitted to the Commission 
those assigned were suitably identified, and the Commission 
awarded reparation to Spiller upon these, arfd in other cases 
made the order in favor of the parties named as owners. There 
was substantial evidence to support the finding that the claims 
had been assigned. Formal proof of the handwriting of the 
assignors by subscribing witnesses or otherwise was not neces- 
sary in so summary a hearing, in the absence of objection or 
contradiction. What was shown as to the relation of the ship- 
pers to the Association and the possession of the instruments 
of assignment by the representative of the Association who was 
prosecuting the claims gave a reasonable assurance of the genu- 
ineness of the instruments. 

The Circuit Court of Appeals held further, however, that, 
supposing there was sufficient evidence to support the finding 
that the claims had been legally assigned to Spiller, it showed 
that the purpose of the assignment was not such as to vest 
the legal title to the claims in him so as to authorize the Com- 
mission to make the award of damages in his neme. To this 
we cannot assent. The assignments were absolute in form, 
and plainly their effect—supposing the claims to be assign 
able—was to vest the legal title in Spiller. What they did not 
pass to him was the beneficial or equitable title. But this was 
not necessary to support the right of the assignee to claim an 
award of reparation and enable him to recover it by action at 
law brought in his own name but for the benefit of the equit 
able owners of the claims; especially since it appeared that 
such was the real purpose of the assignments. 

We have said enough to show that the reversal of the 
judgments of the District Court cannot be sustained on the 
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grounds upon which the Circuit Court of Appeals based it. It 
is insisted, however, that, failing this, the same result ought 
to have been reached upon the ground that the provisions of 
the Commerce Act do not permit an assignment of a claim for 
reparation to a third party and hence the Interstate Commerce 
Commission was without jurisdiction to award reparation to 
Spiller. This is based upon the language of sections 8 and 9, 
which remain in their original form, of section 13, as amended 
June 18, 1910 (Ch. 309, 36 Stat. 550), and of section 16 aa 
amended June 29, 1906 (34 Stat. 584). Section 8 (24 Stat. 382) 
makes the common carrier, for anything done contrary to the 
prohibition of the Act, “liable to the person or persons injured 
thereby for the full amount of damages sustained in conse- 
quence of any such violation of the provisions of this Act.” 
Section 9 entitles any person claiming to be damaged either to 
make complaint to the Commission or to “bring suit in his or 
their own behalf for the recovery of the damages for which 
such common carrier may be liable.” Section 13 contains 
nothing that need be quoted. Section 16 as amended (34 Stat. 
590) provides that where an award of damages is made by 
the Commission and the carrier does not comply with the 
order, “the complainant, or any person for whose benefit such 
order: was made” may bring suit. Stress is laid upon the ab- 
sence of language expressly extending the remedy to the repre- 
sentatives or assigns of the person aggrieved; but we attribute 
no controlling significance to this. The provisions of the act 
giving redress, compensatory in its nature, to persons sustain- 
ing pecuniary injury through the violation of public duty by 
the carrier must receive a reasonably liberal and not a narrow 
interpretation. A claim for damages sustained through the 
exaction of unreasonable charges for the carriage of freight 
is a claim not for a penalty but for compensation, is a property 
right assignable in its nature (Comegys vs. Vasse, 1 Pet. 193, 
213; Edwin vs. United States, 97 U. S. 392, 395-396), and must 
be regarded as assignable at law, in the absence of any ex- 
pression of a legislative intent to the contrary. We find noth- 
ing in the letter or spirit of the Act inconsistent with such 
assignability. We are referred to certain expressions in Texas 
& Pacific Ry. Co. vs. Abilene Cotton Oil Co., 204 U. S. 426, 442, 
and Southern Pacific Co. vs. Darnell-Taenzer Lumber Co., 245 
U. S. 531, 533-534; but they do not bear upon the present ques- 
tion, and are not inconsistent with the view that reparation 
claims are assignable. 

The Interstate Commerce Commission, by Conference Rul- 
ing No. 362 (June 4, 1912), declared. “In awarding reparation 
the Commission will recognize an assignment by a consignor 
to a consignee or by a consignee to a consignor, but will not 
recognize an assignment to a stranger to the transportation 
records.” See Robinson Co. vs. American Express Co., 38 
I. C. C. 733, 735. So far as this involves a construction of the 
Act, we are unable to accept it, for reasons that have been 
indicated. Treating it as an administrative regulation, it of 
course constituted no limitation upon the jurisdiction of the 
Commission, even were it consistent with a correct construc- 
tion of the Act, which we hold it was not. In any event, the 
Commission had power to disregard the regulation, as in 
effect it did by recognizing the assignments in this case. 

Other points discussed in the argument require no special 
comment. 

It results that the judgments of the Circuit Court of Ap- 
peals must be reversed, and those of the District Court af- 
firmed. 

Writs of error dismissed. 

Writs of certiorari allowed. 

Judgments of Circuit Court of Appeals reversed, and judg- 
ments of District Court affirmed. 





& a 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

a ® 





Declared Valuation: 

Digest, under heading, “Declared Valuation,” page 741, Trat- 
fic World, April 24, should read as follows: “Candee vs. D. L. 
& W. R. R., 109 Atlantic Rep. 202,” instead of 100 Atlantic Rep. 


BILL OF LADING 
Transferee: 

(Court of Appeals of Georgia, Division No. 2.) While the 
transferee of an “order notify” bill of lading, after paying the 
draft attached and obtaining possession of the bill of lading, and 
thus acquiring the legal title to the goods mentioned therein, 
may maintain a suit against the carrier for any shortage in 
the shipment occasioned subsequently to the transfer of title 
and before delivery to him, where such shortage is traced to 
the carrier, yet where, in such a suit, the bill of lading does not 
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appear in evidence, and there is no evidence of any admission 
upon the part of the carrier as to the amount of goods received 
by it from the consignor, or other evidence tending to prove 
the amount of goods in the possession of the carrier and deliv- 
ered to the transferee, the latter, although proving title to the 
goods shipped and received, fails to prove any loss or damage 
to the shipment accruing after he had obtained title thereto.— 
Southern Ry. Co. vs. Hunt, 102 S. E. Rept. 757. 


CARRIAGE OF LIVE STOCK 
Constitutional Law: 

(Supreme Court of Indiana.) Burns’ Ann. St. 1914, 3920b 
to 3920h, giving statutory action for damages on freight loss 
claim as admitted where neither paid nor rejected within 90 
days, is not in violation of Const. U. S. Amend, 14, or Const. 
Ind. 68, relating to due process and to privileges and immunities 
of citizens of the United States.—Jackson vs. Mauck et al., 126 
N. E. Rept.. 851. 

Limiting Liability: 

In an action against carrier for damages to a shipment of 
hogs, where the second paragraph of complaint based on Burns’ 
Ann. St. 1914, 3918-3920, and section 3920b, relating to initial 
liability, it was proper to instruct that the latter statute did not 
affect the validity of shipping contracts limiting liability, unless 
— to limit to damages on shipper’s own line was proper. 
—Ibid. 

Time to Sue: 

In shipper’s action. against carrier for loss of hogs under 
Burns’ Ann. St. 1914, 3919, 3920, on the claim as admitted, it 
not having been paid or rejected within 90 days, where the an- 
swer alleged a contract that no action for loss should be main- 
tained unless begun within 90 days after action accrued, an 
instruction that if the claim was filed April 29, and defendant 
required until August 4 to complete its investigation of alleged 
loss, this might be considered with other evidence in determin- 
ing whether the contract condition requiring action within 90 
days for said loss was reasonable or unreasonable, properly 
left to the jury the issue whether the action was begun in time. 
—Ibid. 








Pa * 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken fi R d Di if i porter 
System, Published by West Publicting Co., St Poul, Mie 
Copyright by West Publishing Co.) 
& a 
Proof of Damage: 

(Circuit Court of Appeals, Second Circuit.) The burden 


rests upon the ship to prove that damage to her cargo fell 
within an exception in the bill of lading—Andean Trading Co. 
vs. Pacific Steam Nav. Co. et al., 263 Fed. Rept. 559. 

Harter Act: 

Leaving hatches open, for ventilation of cargo, through 
which water entered and damaged cargo, held not an “act in 
the management of the vessel,” within Harter act, 3 (Comp. St. 
8031), but an “act in the care and custody of the cargo,” for 
which the shipowner was responsible under section 1.—Ibid. 
Deviation: . 

(District Court, E. D., Virginia.) A schooner on a voyage 
from New York to Charleston, with cargo of garbage tankage, 
a combustible substance, which, because of a broken compass 
and injured seaman, deviated and entered Hampton Roads, 
where, with knowledge of the owners, she remained for more 
than six weeks, when fire occurred in the cargo from spontane- 
ous combustion, held liable to the cargo owner for its loss.— 
The Elizabeth Dantzler, 263 Fed. Rept. 596. 





* & 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 

Di aientl R , , 
' System, published by West pace of rig Peet ee sl 
Copyright by West Publishing Co.) 
# * 





REGULATION OF COMMON CARRIERS 


Federal Control: 

(Circuit Court of Appeals, Second Circuit.) Federal control 
of the railroads exists by virtue of the President’s proclamation, 
under act August 29, 1916 (Comp. St. 1974a), not by virtue of 
the contracts for compensation made under authority of act 
March 21, 1918 (Comp. St. 1918, Comp. St. Ann. Supp. 1919; 
3115%-3115%p), which recognized the control as an existing 
fact.—Krichman vs. United States, 263 Fed. Rept. 538. 

1. C. C. Order: 


(District Court, N. D., Illinois, E. D.) An order of the Inter- 
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state Commerce Commission, fixing rates for the future, is not 
the equivalent of a finding that rates previously charged and 
collected were unreasonable and unjust, which will support a 
judgment awarding reparation to a shipper; but there must be 
a specific finding as to the reasonableness of the rates chal- 
lenged, and proceedings for that purpose, and for fixing future 
rates, are, or may be, entirely separate and distinct.—Morgan 
Co. vs. Great Northern R. Co., 263 Fed. Rept. 611. 

Reducing Rates: 

(Supreme Court of Ohio.) On complaint filed with the Pub- 
lic Utilities Commission against an Ohio railroad corporation 
alleging that the freight rates charged by it as a common car- 
rier were unjust and unreasonable, and that it was owned and 
operated by another company doing business along its line, and 
that it unjustly discriminated in its favor and against com- 
plainant, held, on the evidence, that the commission’s order 
reducing carload rates from $45 minimum to $25 per car, and 
freight in less than car Jots from 50 cents per hundred to 25 
cents per hundred, was not unreasonable or unlawful.—Marietta 
&. V. R. Co. vs, Public Utilities Commission, 126 N. E. Rept. 889. 
Fixing Rates: 

A railroad operated as a common carrier is entitled to just 
compensation, and when its territory is sparsely settled, and 
the demand and necessity for transportation is small, such mat- 
ters must be considered, and more than the rate customary in 
more favorable districts allowed while. the common carrier is 
operated.—Ibid. 

(Supreme Court of Colorado.) Under Laws 1913, p. 497, 52, 
Supreme Court, on appeal by railroads from order of Public 
Utilities Commission, reducing shipping rates in terminal yards, 
is empowered to set aside or modify order of commission if 
based on unsupported propositions of fact, but not to review 
findings on which evidence was conflicting.—Atchison, T. & S. F. 
Ry. Co. et al. vs. Public Utilities Commission et al., 188 Pac. 
Rept. 747. 

On question of sufficiency of evidence to support findings 
of Public Utilities Commission on which order reducing shipping 
rates in terminal railway yards was based, Supreme Court should 
consider that facts concerning line haul, cost of operation, value 
of property, taxes, etc., are peculiarly within knowledge of car- 
riers, so they are not in as strong a position to urge insufficiency 
of evidence procured against them as if all possible evidence 
as to justness of rates had been paid before commission.—Ibid. 

On appeal by railroads from order of Public Utilities Com- 
mission reforming shipping rates in Denver railway yards, Su- 
preme Court will take notice of its own motion of jurisdictional 
question that part of industrial switching carried on between 
points within city and county of Denver is beyond jurisdiction 
of Public Utilities Commission.—Ibid. 

Common Carrier: 

(Supreme Court, Appellate Division, First Department.) 
Whether a carrier of goods is a common or public carrier de- 
pends on whether he becomes such under a statute or ordinance, 
or holds himself out, either expressly or by course of conduct, 
as ready to carry for hire the goods of all persons indifferently. 
W. N. Stevenson & Co., Inc., vs. Hartman, 181 N. Y. S., 465. 
Action Under Federal Control: 

(Supreme Court of Missouri, in Banc.) Under Rev. St. 1909, 
1754, providing that suit against a railroad through two or more 
counties shall be commenced in either, or in any county where 
defendant has an “office or agent for the transaction of its usual 
and customary business,” action against railroad under control 
of the Director-General to enforce a liability under the federal 
employers’ liability act (U. S. Comp. St. 8657-8665) held im- 
properly brought in the city of St. Louis instead of Jackson 
county, where service on the Director-General could have been 
had under section 1751, could he have been found there, the 
railroad having no line running into or through the city, or into 
any other county except Jackson, and having no “office or agent” 
in St. Louis for ‘its “usual and customary business,” the Di- 
rector-General not being such, this even.though the amendment 
making the Director-General defendant instead of the railroad 
was the same as institution of a new suit against him, in view 
of provision of employers’ liability act that common carrier in- 
cludes a receiver or other person charged with duty of manage- 
ment and operation.—State ex rel. Hines, Director-General of 
Railroads, vs. Calhoun, Judge, 220 S. W. Rept. 6. 

General orders of the federal Director-General of Railroads, 
Nos. 50 and 50-A, enabling orders designed to give the courts 
jurisdiction over the person of the Director-General by proper 
service where they have jurisdiction of the subject matter of 
the suit, but where the laws make no provision for service on 
the Director-General, held not construable to oust any court 
of Missouri of jurisdiction of the subject matter of any action 
over which the laws of the state give jurisdiction.—Ibid. 

The “usual and customary business” of 4 railroad company, 
within Rev. St. 1909, 1754, providing that suits against such com- 
panies operating through two or more counties may be com- 
menced in any county where they usually keep an office or 
agent for the transaction of their usual and customary business, 
is the receipt of freight and passengers at various points on 
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its road, and to transport and deliver them at other points 
thereon, and to issue bills of lading, the sale of tickets, and 
keeping the books and accounts of the company relating to 
such business transactions.—Ibid. 

Interstate Commerce: 

(Court of Civil Appeals of Texas, Texarkana.) Maize 
shipped from one point in Texas through Oklahoma to another 
point in Texas was subject to the provisions of the federal 
interstate commerce law (U. S. Comp. St. 8563, et seq.).—St. 
Louis Southwestern Ry. Co. of Texas vs. Shields Grain & Coal 
Co. et al., 220 S. W. Rept. 183. 

Time to Sue: 

In the absence of rules of Interstate Commerce Commission 
or federal statute providing when suit must be commenced by 
railroad to recover unpaid freight on interstate shipment, the 
statutes of limitations of the state govern.—Ibid. 

A bill of lading is a “contract in writing” within the meap- 
ing of Vernon’s Sayles’ Ann. Civ. St. 1914, art. 5688, the four- 
year statute of limitations, and an action by a carrier to recover 
unpaid freight is not barred until expiration of four years; for 
failure on the part of a carrier to collect or a shipper to pay 
the stipulated rate is a breach of a contractual obligation, and 
not merely of a legal duty, although the rate stipulated is the 
only lawful rate.—Ibid. 

Tariff Regulation: 

(Court of Civil Appeals of Texas, Fort Worth.) Where the 
tariffs filed by a carrier for interstate transportation of cotton 
from Oklahoma to Galveston, Tex., fixed Wichita Falls as the 
only concentration point at which cotton might be stopped in 
transit for compression or conditioning, but further provided 
that if accident or other cause renders any compress unavail- 
able the carrier reserves the right to use any other available 
compress, the carrier, where the compress at Wichita Falls was 
unable to take sand out of the cotton, might contract for con- 
ditioning of the cotton at Fort Worth, where there was suitable 
machinery, the conditioning of the cotton being for the benefit 
of the carrier, and hence the carrier, having so contracted, can- 
not recover more than the regular rate to Galveston.—Schafi 
et al. vs. Kennedy, 220 S. W. Rept. 223. 

Switching Rates: 

(Supreme Court of Colorado.) In fixing rates to be charged 
by railroads in terminal yards, Public Utilities Commission prop- 
erly took ground switching should not pay all interest and taxes 
on yard property, but that line haul should bear part of burden, 
because property devoted to switching was part of terminal 
facilities and part of line itself; to compel line haul to produce 
part revenue due to terminal property not being to compel parties 
which owned terminal to do switching for foreign companies at 
less than cost.—Atchison, T. & S. F. Ry. Co. et al. vs. Public 
Utilities Commission et al., 188 Pac. Rept. 747. 

Local service of public utility corporations, as local freight 
service of railroads in hauling between points within switching 
limits of yards in city of Denver, is controlled by the city, and 
not by Public Utilities Commission.—Ibid. 

Railroads are entitled to rates for switching services ren- 
dered in terminal yards such that maintenance, interest, taxes 
and a reasonable net revenue will be yielded by the terminal.— 
Ibid. 

In proceedings before Public Utilities Commission by ship- 
pers to reform rates in terminal yards, railroads involved should 
have offered proof as to line haul charges which was relevant to 
question of reasonableness of reciprocal switching charges in 
yards.—Ibid. 


WOOLLEY MAKES CORRECTION 


Editor The Traffic World: 

In my address at the annual dinner of the National Bureau 
of Wholesale Lumber Dealers, excerpts of which you were kind 
enough to publish in your issue of May 22, I stated: 


Further, it is of no practical avail to answer the bitter complaint 
of the railroad executives that there is a shortage of equipment, due 
to curtailed construction of cars and locomotives during federal con- 
trol, by reminding thém that if they had not opposed so vigorously the 
urgent recommendation of Director General Hines that $750,000,000 be 
appropriated for this purpose Congress would undoubtedly have pro- 
vided bountifully early in the year 1919 against this evil day. 


The words “that $750,000,000 be appropriated for this pur- 
pose” are in error. This particular sum was asked for another 
purpose and was not opposed by the railroad executives. But, 
of course, the recommendations of Mr. Hines looking to the 
expenditure of other millions for the purchase or building of 
further equipment, also to a continuation of federal control 
for a fixed period, were vigorously opposed. 

I will appreciate your courtesy in making this correction. 

ROBERT W. WOOLLEY. 
Washington, D. C., May 25, 1920. 


Getting the traffie news each day makes it easier 
to keep informed. Subscribe for THE DAILY 
TRAFFIC WORLD. 
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THE 


BREAKING THE FREIGHT JAM 


The Trafic World Washington Bureau 


It was considered likely early this week that before the 
Commission is able to say to itself that it has broken the 
freight jam, it will have to issue directions or orders requiring 
the railroads so to unify their operations in the big terminals 
that there will be no duplication in the switching of cars to 
and from industrial plants. That is to say, it will direct all 
the roads serving a given industrial plant to agree among 
themselves that the cars to and from that plant shall be 
switched on Monday by a yard engine from railroad A, on 
Tuesday by an engine and crew from railroad B, and an engine 
and crew from railroad C on Wednesday. 

Under the competitive system, forced by the anti-trust 
laws, the railroads in the past dared not so far pool their 
business as to make an agreement under the terms of which 
they would appoint one of their number to act as their agent 
to switch cars from and to a given plant and route the cars 
over the line-haul carrier best conditioned to handle the traffic, 
without danger of prosecution. 

Another order considered probable was one directing the 
carriers to deny cars to an industry which declined or failed 
to combine its operations to such an extent as to enable the 
railroads to move its tonnage in trainloads. The central idea 
in that scheme is to practically establish “sailing days” for 
earload freight at points of origin for designated points of 
destination. . 

Under such a scheme it would be the theory that all the 
automobile manufacturers in the Detroit switching district, for 
instance, would ship on Monday to Pittsburgh, on Tuesday to 
Chicago, and so on down all the days in a week that might be 
allotted to it. 

Under government control regional directors brought that 
scheme into play to as large an extent as possible. The result 
was that in 1918 there was a heavier tonnage movement than 
seemed possible to accomplish. It was achieved by disregard 
of the right of the shipper to ship whatever he wanted to ship 
whenever he got ready, and by disregard of the right of a 


.given railroad to handle, with its yard engine and crew, the 


traffic offered by shippers, for carriage over its own rails. 
R. H. Aishton, while regional director, was able to simplify and 
unify the traffic of meat, petroleum, steel and cement industries 
so that the tonnage moved for those industries far exceeded 
expectations. Those industries have traffic managers who 
know railroading as well as the men in the employ of the 
railroads. Therefore, it was possible for them to “put over” 
acts in disregard of the anti-trust and other hampering laws 
that enabled the country to make a showing in the forwarding 
of men and materials in war that astounded the master mil- 
itary minds of Germany. 


Since the restoration of the competitive system, the old 
wasteful methods of doing business inculcated by the law of 
the land have been restored. No move toward consolidation, 
practically commanded by the new transportation act as a 
mitigation of the waste caused in terminals by the competitive 
system, has or could be made since the return of the railroads 
to their owners. Director-General Hines, in pursuit of his 
policy of removing war restrictions, allowed the railroads under 
his control to do as much unscrambling (which meant getting 
back to old conditions) as possible. The spectacle of the yard 
crews of three or four railroads waiting for an opportunity for 
each to switch two or three cars for itself, from the loading 
platforms of an industry, was restored. One engine and crew 
could have done the work, but it was the thought that it 
would be better to get back to pre-war conditions as soon as 
possible. A good many shippers felt it to be better for their 
interests to have competition of that kind than co-operation 
which, if made, would have resulted in one engine and one 
crew being sent to the loading platform of that one industry, 
to do all the terminal work on that sidetrack. 


By means of orders, the Commission can compel both in- 
dustries and railroads to adopt every one of the good things 
that were accomplished during unified war operation. It can 
compel the unification of terminals in every large city such as 
the railroads tried in St. Louis when they organized their 
terminal railroad association, which the courts held to be a 
violation of the anti-trust acts. 


The laws which have hampered unification were written 
into the books with the consent, if not advocacy, of shippers, on 
the theory that competition between railroads would give them 
lower rates and better service. The fact that the engine and 
crew of railroad A continually did a lot of switching for rail- 
roads B and C would have been taken as evidence of a com- 
bination among the three, in violation of the law forbidding 
combinations or the pooling of freight or earnings. 


The fact that the amount of money the three railroads 
would be allowed to charge for the switching done by the 
engine and erew of railroad A could be fixed at a reasonable 
figure by public authority did not seem to impress itself upon 
the shippers who approved the anti-trust laws as a sufficient 
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safeguard against the most offensive manifestation of monop- 
oly or monopolistic control—the imposition of excessive rates 
and charges. 

It has been brought to the attention of the Commission 
that if the sailing day idea, applied first to merchandise cars, 
were extended to cover carload traffic, a much greater tonnage 
could be handled. The sailing day idea applied to merchandise 
freight was objectionable in that it caused a disarrangement 
of markets. That is to say, merchants in big cities, by reason 
of the greater number of “sailings” of cars, were able to reach 
markets that had been supplied by merchants from smaller 
cities. That was possible because, during the war, price was 
subordinated to service. The merchant who could get to a 
designated place first obtained the order, even if his price was 
higher than that of the merchant who could not obtain as fast 
or frequent service. Sales managers, as a rule, look askance 
at proposals to limit shipments from a designated point of 
origin to designated destinations on certain days because their 
campaigns are usually based on the theory that they have 
better goods and can make better deliveries than their com- 
petitors. Application of sailing day rules to carload traffic 
would deprive them of that argument, and also make it impos- 
sible, through any efforts of their own with the railroads, 
through the industrial traffic manager, to make earlier de- 
liveries. Earlier deliveries would be possible only by the 
speeding up of manufacturing operations. 


Comments as to Failure of Roads 


Assertions by advocates of government ownership or gov- 
ernment operation that the situation resulting in the issuance 
of car service orders by the Interstate Commerce Commission 
proved that private operation of the railroads was bound to be 
a failure caused derisive comments among those who supported 
the efforts that resulted in the passage of the new transporta- 
tion act. 

“But for the fact that the transportation act is on the statute 
books government operation would have had to be resumed,” 
said Chairman Esch, of the House committee on interstate and 
foreign commerce. “What has been done justifies the hopes 
we had when we passed that act. It was passed te make gov- 
ernment operation unnecessary. ’ 

“Legislation cannot cure a shortage of labor immediately, 
but this legislation makes it possible for traffic to be moved 
over routes that would not be open to it unless and until the 
Interstate Commerce Commission suspended the laws, rules, and 
regulations that, under normal conditions, prevent movements 
that would not be justified, but under abnormal conditions are 
not only justified, but required by a common sense view of the 
facts.” 

The effect of the re-routing order issued by the Commis- 
sion on May 20 is to require the hauling of freight over the 
most available routes regardless of laws and contracts which, 
in normal times, would forbid such movement, first, because 
it is the right of a shipper to say by what route his freight 
shall be carried, and, second, by the legal right of a railroad 
to have the freight given to it kept on its own rails for the 
greatest possible distance, to the end that it may obtain the 
greatest possible compensation for the part of the service it 
could perform. 

Under that Service Order No. 1 it would be the duty of 
the railroads concerned to carry freight from New York to Chi- 
cago via New Orleans, if that were the most available route, 
without penalizing the shipper or without giving the direct lines 
between New York and Chicago a cause of action in the courts 
for depriving them of business or property. 

The point made by Chairman Esch and others who ad- 
vocated or helped in the preparation of the transportation act 
is that if it were not on the statute books, it probably would 
be necessary, in the interest of humanity, for the government 
to take possession of the railroads and operate them in the 
way the order of the Interstate Commerce Commission directs 
them to be operated. 

Some of those who went through the exasperating condi- 
tions that prevailed immediately prior to the taking over of 
the railroads in December, 1917, believe that if the substance 
of the transportation act had been on the statute books then, 
there would have been no need for the seizure of the rail lines 
by President Wilson and their operation under what they con- 
sider the unnecessarily expensive organization known as_ the 
Railroad Administration. 

Under the transportation act, it has been pointed out, sinee 
Representative Sims, former chairman of the interstate and 
foreign commerce committee, said private operation was being 
proved a failure, the Interstate Commerce Commission, by hir- 
ing half a dozen new men, has begun doing all the essential 
tasks of the divisions of traffic and operation of the Railroad 
Administration. It is preparing for an advance in rates to 
cover the expenses placed on the railroads by the orders of 
the Railroad Administration, and it is giving orders for the 
physical operation of the railroads. 

Instead, however, of seizing the property of the railroad 
companies, it is using their organizations and issuing orders 
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for the movement of freight where the conflicting interests of 
the various companies make such orders necessary. After the 
traffic has been moved, it will tell the railroads that participated 
in the movement of freight by the “most available routes” how 
the money received from the shippers shall be divided among 
those who participated in the movement if the carriers can- 
not decide themselves. 

The basic theory of the new law, as understood generally 
by those who could not see that the issuance of the car service 
orders indicated a failure of private operation, is that, in time 
of emergency, the ordinary laws and rules prescribing the rights 
and duties of carriers and shippers will not permit the best re- 
sults. 

That statute, it has been further argued, goes farther than 
that. It proceeds on the assumption that the commercial de- 
velopment of the country demands the unification of the rail- 
roads into a few big systems. Therefore, it provides for con- 
solidations. It also gives the Interstate Commerce Commission 
authority to make such divisions of joint rates as to promote 
consolidations. It does not say that the authority to prescribe 
divisions, which was much enlarged in the new law, was given 
to be used as a club to force consolidations, but every man 
who is familiar with the subject knows that the authority was 
enlarged so as to permit the Commission to create conditions 
that will make consolidations desirable. 

The declarations of Representative Sims and of Commis- 
sioner Woolley as to the conclusions to be drawn from the fact 
that the railroads had to appeal to the Commission for help, 
did not impress those who believe the new law is going to be 
more effective than government operation in the production of 
results. 


Generally speaking, it was admitted that the railroads are 
no exception to the general rule that, in time of war or great 
emergencies, the laws and rules governing in ordinary times 
will not produce the necessary results. During the war, it was 
pointed out, the government found it necessary to put out a 
work or fight order. It had to tell those whose ordinary busi- 
ness it was to make fishing rods, to devote themselves to mak- 
ing ram rods and makers of axes to make bayonets. But, it is 
suggested, no one except the extreme Socialist has suggested 
that the citizen, in normal times, should be required to work 
in accordance with edicts from the government, or that the 
government should take over the fishing rod and ax-making fac- 
tories. 

There was one criticism of the Interstate Commerce Com- 
mission with regard to its orders. That was that it did not 
give out an exposition of the ideas it had when it issued them. 
But it was recalled that it has been the rule of the Commis- 
sion, ever since its creation, to allow its orders to speak for 
themselves to those who know something of the subject with 
which they deal, and let those not informed apply to those who 
are for the meaning of the orders. 

Among well informed railroad men and_ shippers, the 
thought that caused the issuance of the re-routing order seemed 
obvious. It was that the first duty of the Commission was to 
get the mass of cars now on the rails moving—hence, the order 
to send them forward via the most available routes, no mat- 
ter how circuitous and unusual the most available routes might 
be. The underlying thought as to the car re-location orders 
was that the grain cars in the east must be gotten to the west 
and the coal cars in the west back into the east. 


Preference and priority orders before the jam is broken 
would simply add to the congestion. The investigation of the 
Commission in the three working days intervening between the 
application of the executives and the issuance of the orders 
by the Commission showed that nothing really helpful could be 
done in the way of forwarding food, fuel and feed until after 
the rails had been cleared of the accumulation of cars caused 
by the strike of the yardmen. It would do no good, for in- 
stance, to give priority to food and fuel for the benefit of Cleve- 
land, Pittsburgh and New York, for instance, so long as the 
terminals in those cities continued in a congested condition. 

The primary necessity was to get freight moving By what- 
ever routes might be open, regardless of laws, rules, regula- 
tions, and contracts calling for the movement over routes that 
would be economical or remunerative in ordinary times. The 
railroads themselves had not the power to set aside the laws, 
rules, regulations and contracts. A superior power set aside 
the restrictions made for application in normal times for the 
preservation of the selfish interests of carriers and shippers. 
The orders proceed on the theory that the disability is that 
of the railroads and, for the time being, some roads must stand 
a loss while others will make a gain by getting business which 
ordinarily they could not hope to obtain. 

In 1917 conditions no worse than those prevailing now de- 
veloped. The President solved it by taking over the railroads 
on the theory that he needed them for the transaction of war 
business. According to the view of Congress, held by men of 
both political parties, operation of the carriers by the govern- 
ment was so expensive and so far from satisfactory that it 
enacted the transportation act under which the Commission has 
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the authority to do all the unifying the Railroad Administra- 
tion boasted about, but without the terrific expense that was 
incurred in having the government set up as an operator of 
railroads. 

In the discussion following the issuance of the car service 
orders, it was pointed out that Congress had condemned gov- 
ernment operation as a failure, and that what was being tried 
was the alternative prescribed by Congress for the scheme that, 
according to Congress, was a failure. 


Preference and Priority Orders 


According to expressions coming to Washington from in- 
dustrial traffic managers, preference and priority orders as a 
method for clearing the transportation situation caused by the 
shortage of motive power, the shortage of cars, and the shortage 
of man power in the railroad yards would be almost, if not quite, 
as bad as the priority and preference orders issued, in blank, 
by the Railroads’ War Board, in the summer and fall of 1917. 
They are opposing anything of that kind on the ground that to 
give preference or priority to anything now on the rails of car- 
riers would mean a waste of energy for the accomplishment of 
the minimum of good. 


Representatives of the oil industry at least have pointed 
out that the issuance of such orders would require a search of 
every accumulation of cars for loads of the commodity as to 
which preference or priority had been declared and switching 
them out of the mess. That would mean the handling of cars 
in the accumulation, two, three or even four times, before they 
were finally got on their way. The oil traffic managers have 
expressed the opinion, for the benefit of Commissioner Aitchison, 
who seems to agree with them, that the way to get rid of the 
congestion is to take every car in the order in which it can be 
reached and send it along toward its destination to the end that 
the tracks may be cleared and got ready for new business. 

As an academic proposition the oil traffic men were willing 
to admit that after all freight is got to moving smoothly, it 
might be good to give preference to food, feed and fuel. Prefer- 
ence, however, would be helpful even then only in the event 
that there was an actual lack of some particular kind of food 


or fuel, because production had gone below normal and prefer-, 


ence would shorten the time from point of production to point 
of consumption. 

It is the understanding that there is not such a sub-normal 
production that anything of that kind is necessary. The weight 
of opinion seems to be that there is enough of every essential 
commodity to make actual suffering for lack of anything unneces- 
sary. The production is not as great in some commodities as in 
pre-war days, but the shortages at various points are the result 
of faults in transportation, which would disappear if transporta- 
tion were restored to something near normal. 

Absolute normality is not expected by well advised transpor- 
tation men until months, if not years, hence, for the simple rea- 
son that, even if the money were in hand right now, the minimum 
requirement of 100,000 additional freight cars, of which 20,000 
should be refrigerators, and 2,000 locomotives, could not be pro- 
duced by a wave of the hand. 

The accumulation of freight caused by the strike is being 
cut down, but at what cost is not clear. According to reports to 
the car service commission of the American Railroad Association, 
the accumulation on May 22 was about 180,000 cars. The last 
previous report, which was for May 8, showed about 201,000 cars, 
which was a reduction of considerable size from the maximum 
of 269,000 on April 15. 


The supposition was that when the accumulation was re 
duced to 180,000 cars, the flow of traffic had about reached the 
volume that was moving prior to the strike, or possibly had 
gone a little beyond that. But that was not enough to bring 
about a really satisfactory condition. The accumulation when 
the strikes began was about 80,000 cars. In February it amounted 
to 93,000 cars. 

A flow of traffic no greater than it was immediately prior to 
the strikes, it is believed, would result in the country facing a 
winter of great distress for lack of food and fuel. The volume 
moving in March was not great enough to prevent accumulations. 
Such small movement would tend to clog the tracks so that the 
new crops would have to be held in country elevators and stor- 
age houses while the consumers of the country went hungry for 
lack of them. 

The problem, therefore, as Commissioner Aitchison indicated 
to the grain men and to the Michigan utilities men, is for the 
railroads to obtain man power enough to handle the cars they 
have and keep them going at the maximum of efficiency, because. 
while the railroads have about $150,000,000 worth of equipment on 
order, much of it cannot be produced for the reason that the 
raw materials cannot be got to the manufacturing plants. The 
terminals and gateways are not being kept clear by the insuffi- 
cient forces at the disposal of the carriers, and that fact holds 
up equipment raw material the same as other freight. 

The Commission, May 20, made public a formal petition by 
the Michigan Public Utilities Commission asking it to exercise 
the power to issue preference and priority orders to the end 
that public utility companies and the industries of Michigan 
might be supplied with coal. The petition of the Michigan men? 
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May 29, 1920 


asked specfically for an order directing every coal car in the 
country to be unloaded immediately, the immediate return of 
the empty cars to the coal mines, and priority to shipments of 
coal into Michigan. 

Kalamazoo, Pontiac, Ann Arbor, Saginaw, Otsego, Luding- 
ton, Traverse City and St. Johns were mentioned in the appli- 
cation for that order as being in distress because there was no 
coal for the gas plants or the industries. In a general way the 
application reduced to written form the things that were said 
by the Michigan people the day before’ in the conference they 
held with the Commission. 


Text of Commission’s Orders 


The traffic re-routing order, issued May 20 by the Interstate 
Commerce Commission under the power over physical operation 
given by the transportation act, technically known as Service 
Order No. 1, is as follews: 


“The subject of routing of reight traffic being under con- 
sideration, and it appearing, in the opinion of the Commission, 
that, because of shortage of equipment and congestion of traffic, 
an emergency exists on the lines of all carriers by railroad in 
the United States subject to the Interstate Commerce Act, which 
requires immediate action, 

“It is ordered, That until the further order or direction of 
this Commission all said common carriers by railroad are hereby 
directed to forward traffic to destination by the routes most 
available to expedite its movement and relieve said congestion, 
without regard to the routing thereof made by shippers or by 
carriers from which the traffic is received, or to the ownership 
of the cars, and that all rules, regulations and practices of said 
carriers with respect to car service are hereby suspended and 
superseded in so far only as conflicting with the directions hereby 
made. 

“It is further ordered and directed, That inasmuch as such 
disregard of routing is deemed to be due to carrier’s disability 
the rates applicable to traffic so forwarded by routes other than 
those designated by shippers, or by carriers from which the 
traffic is received, shall be the rates which were applicable at 
date of shipment over the routes so designated. 

“It is further ordered and directed, That in each instance 
where the traffic is routed, or re-routed, by carriers by railroad 
under the authority of this order the carrier responsible for 
such routing, or re-routing, shall within twenty-four hours there- 
after desposit in the United States mail a notice addressed to 
the consignee of the traffic stating: the car numbers and initials, 
places and dates of shipment, the routing, and respective routes 
over which the traffic is moving, and that charges for the trans- 
portation of the traffic, including transportation, and schedules 
of rates, fares and charges, as those terms are defined in said 
Act, will be the same as they would have been if such routing, 
or re-routing, had not taken place. 

“It is further ordered and directed, That in executing the 
directions of the Commission contained in this order the common 
carriers involved shall proceed without reference to contracts, 
agreements, or arrangements now existing between them with ref- 
erence to the divisions of the rates of transportation applicable 
to said traffic; that such divisions shall be, during the time this 
order remains in force, voluntarily agreed upon by and between 
said carriers, and that, upon failure of the carriers to so agree, 
said divisions shall be hereafter fixed by the Commission in ac- 
cordance with pertinent authority conferred upon it by said Act. 

“And it is further ordered, That copies of this order and 
direction be served upon all carriers by railroad in the United 
States subject to the Interstate Commerce Act, and that notice 
of this order be given to the general public by depositing a 
copy of the order in the office of the Secretary of the Commission 
at Washington, D. C.” 

The first of the car re-location orders known as Service Order 
No. 2, is as follows: 

“It appearing, in the opinion of the Commission, that because 
of a shortage of equipment and congestion of traffic aggravated 
by unfavorable labor conditions which exist upon the lines of 
common earriers by railroad in the United States subject to the 
Interstate Commerce Act, an emergency exists which requires 
immediate action with respect to the distribution and relocation 
of open top cars from western territory to eastern territory: 

“1. It is ordered, That the rules, regulations and practices 
of said common carriers with respect to car service be, and they 
are hereby, suspended and superseded in so far as they conflict 
with this order until further order of the Commission. 

“2. Itis further ordered, That the Atchison, Topeka & Santa 
Fe Railway Company be, and it is hereby, authorized and di- 
rected to transport and deliver daily 100 empty serviceable open 
top cars to the Chicago & Alton Railroad Company at Kansas City, 
Mo.; 50 empty serviceable open top cars of eastern railroad owner- 
ship to the Pennsylvania Railroad Company at Chicago, and 50 
empty serviceable open top cars to the Illinois Central Railroad 
Company at Chicago, preferably of cars owned by the Chicago & 
Alton Railroad Company, the Pennsylvania Railroad Company 
and the Illinois Central Railroad Company or by their direct con- 
nections, for a period of 20 consecutive days, beginning with the 
25th day of May, 1920. 

“3. It is further ordered, That the Chicago, Burlington & 
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Quincy Railroad Company be, and it is hereby, authorized and 
directed to transport and deliver daily 40 empty serviceable open 
top cars of eastern: railroad ownership to the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Company at Peoria, preferably 
of cars owned by the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company or by its direct. connections, for a period of 
20 consecutive days, beginning with the 25th day of May, 1920. 

“4 It is further ordered, That the Chicago Great Western 
Railroad Company be, and it is hereby, authorized and directed 
to transport and deliver daily 75 empty serviceable open top cars 
to the Illinois Central Railroad Company via junction points, 
preferably of cars owned by the Illinois Central Railroad Com- 
pany or by its direct connections, for a period of 20 consecutive 
days, beginning with the 25th day of May, 1920. 

“5. It is further ordered, That the Chicago, Milwaukee & 
St. Paul Railroad Company be, and it is hereby, authorized and 
directed to transport and deliver daily 70 empty serviceable open 
top cars of eastern railroad ownership to the Pennsylvania Rail- 
road Company via Elgin, Joliet & Eastern Railway; 70 empty 
serviceable open top cars of eastern railroad ownership to the 
New York Central Railroad Company via the Elgin, Joliet & 
Eastern Railway; 70 empty serviceable open top cars of eastern 
railroad ownership to the Erie Railroad Company via the Elgin, 
Joliet & Eastern Railway; 70 empty serviceable open top cars 
of eastern railroad ownership to the Pennsylvania Railroad Com- 
pany via the Indiana Harbor Belt Railroad; 70 empty serviceable 
open top cars to the Chicago, Terre Haute & Southeastern Rail- 
way Company via the Indiana Harbor Belt Railroad; 50 empty 
serviceable open top cars to the Illinois Central Railroad Com- 
pany at Mendota; 50 empty serviceable open top cars to the Chi- 
cago, Burlington & Quincy Railroad Company at Mendota; 100 
empty serviceable open top cars to the Illinois Central Railroad 
Company at Dubuque; and 100 empty serviceable open top cars to 
the Chicago, Burlington & Quincy Railroad Company at Savannah, 
preferably of cars owned by the Pennsylvania Railroad Company, 
the New York Central Railroad Company, Erie Railroad Com- 
pany, Chicago, Terre Haute & Southeastern Railway Company, 
Illinois Central Railroad Company, and the Chicago, Burlington 
& Quincy Railroad Company, or by their direct conections for 
a period of 20 consecutive days, beginning with the 25th day of 
May, 1920. 

“6. Itis further ordered, That the Chicago & North Western 
Railway Company be, and it is hereby, authorized and directed to 
transport and deliver daily 75 empty serviceable open top cars to 
the Chicago, Indianapolis & Louisville Railroad Company at Chi- 
cago and Peoria; 50 empty serviceable open top cars of eastern 
railroad ownership to the Baltimore & Ohio Railroad Company at 
Chicago and Peoria; 75 empty serviceable open top cars of east- 
ern railroad ownership to the Cleveland, Cincinnati, Chicago & 
St. Louis Railway Company at Peoria; 50 empty serviceable open 
top cars of eastern railroad ownership to the Pennsylvania Rail- 
road Company at Chicago; 75 empty serviceable open top cars of 
eastern railroad ownership to the Chespeake & Ohio Railway 
Company of Indiana at Chicago; and 75 empty serviceable open 
top cars to the Chicago, Terre Haute & Southeastern Railway 
Company via the Indiana Harbor Belt Railroad, preferably of 
cars owned by the Chicago, Indianapolis & Louisville Railway 
Company, the Baltimore & Ohio Railroad Company, the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Company, the 
Pennsylvania Railroad Company, the Chesapeake & Ohio Rail- 
way Company of Indiana and the Chicago, Terre Haute & South- 
eastern Railway Company, or by their direct connections, for a 
period of 20 consecutive days, beginning with the 25th day of 
May, 1920. 

“7. It is further ordered, That the Chicago, Rock Island 
& Pacific Railway Company be, and it is hereby, authorized and 
directed to transport and deliver daily 100 empty serviceable 
open top cars to the Illinois Central Railroad Company at La- 
Salle and Peoria; 50 empty serviceable open top cars to the 
Louisville & Nashville Railroad Company at Memphis and St. 
Louis; and 50 empty serviceable open top cars of eastern rail- 
road ownership to the Pennsylvania Railroad Company at Chi- 
cago, preferably of cars owned by the Illinois Central Railroad 
Company, Louisville & Nashville Railroad Company and The 
Pennsylvania Railroad Company, or by their direct connections, 
for a period of 20 consecutive days, beginning with the 25th day 
of May, 1920. 

“8. It is further ordered, That the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company be, and it is hereby, au- 
thorized and directed to transport and deliver daily 60 empty 
serviceable open top cars to The Chicago & Alton Railroad Com- 
pany at Brighton Park, preferably of cars owned by The Chicago 
& Alton Railroad Company, or by its direct connections, for a 
period of 20 consecutive days, beginning with the 25th day of 
May, 1920. 

“9 It is further ordered, That The Great Northern Railway 
Company be, and it is hereby, authorized and directed to trans- 
port and deliver daily to the Chicago, Burlington & Quincy Rail- 
road Company at all junction points, 50 empty serviceable open 
top cars in excess of current equalized interchange until 700 such 
cars have been delivered, beginning with the 25th day of May, 
1920, and preferably cars owned by the Chicago, Burlington & 
Quincy Railroad Company or by its direct connections. 
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“10. It is further ordered, That the Indiana Harbor Belt 
Railroad Company be, and it is hereby, authorized and directed 
to transport and deliver daily 50 empty serviceable open top cars 
to the Chicago, Terre Haute & Southeastern Railway Company 
via any junction points, preferably of cars owned by the Chicago, 
Terre Haute & Southeastern Railway Company, or by its direct 
connections, for a period of 20 consecutive days, beginning with 
the 25th day of May, 1920. 

“11. It is further ordered, That The Minneapolis & St. Louis 
Railroad Company be, and it is hereby, authorized and directed 
to transport and deliver semi-weekly 50 empty serviceable open 
top cars to The Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Company at Peoria in excess of current equalized inter- 
change until 300 of such cars have been delivered, beginning with 
the 25th day of May, 1920, preferably of cars owned by The Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Company or by 
its direct connections. 

“12. It is further ordered, That the Missouri, Kansas & 
Texas Railway Company be, and it is hereby, authorized and di- 
rected to transport and deliver daily 15 empty serviceable open top 
cars of eastern railroad ownership to The Cleveland, Cincinnati, 
Chicago & St. Louis Railway Company at St. Louis; 25 empty serv- 
iceable open top cars of eastern railroad ownership to the Louisville 
& Nashville Railroad Company at St. Louis; and 10 empty service- 
able open top cars of eastern railroad ownership to the Toledo, 
St. Louis & Western Railroad Company at St. Louis, in excess 
of current equalized interchange until 800 of such cars have been 
delivered, beginning with the 25th day of May, 1920, preferably cars 
owned by The Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Company, Louisville & Nashville Railroad Company and To- 
ledo, St. Louis & Western Railroad Company or by their direct 
connections. 

“13. It is further ordered, That The Missouri Pacific Rail- 
way Company be, and it is hereby, authorized and directed to 
transport and deliver daily 10 empty serviceable open top cars 
of eastern railroad ownership to The Baltimore & Ohio Railroad 
Company at St. Louis; and 10 empty serviceable open top cars 
of eastern railroad ownership to The Pennsylvania Railroad Com- 
pany at St. Louis, in excess of current equalized interchange 
until 400 of such cars have been delivered, beginning with the 
25th day of May, 1920, preferably of cars owned by The Baltimore 
& Ohio Railroad Company and The Pennsylvania Railroad Com- 
pany, or by their direct connections. 

“It is further ordered, That the Northern Pacific Railway 
Company be, and it is hereby, authorized and directed to trans- 
port and deliver daily 20 empty serviceable open top cars to the 
Chicago, Burlington & Quincy Railroad Company via all junc- 
tions, in excess of current equalized interchange until 400 of 
such cars have been delivered, beginning with the 25th day of 
May, 1920, preferably of cars owned by the Chicago, Burlington 
& Quincy Railroad Company or by its direct connections. 

“15. It is further ordered, That the Southern Pacific Com- 
pany be, and it is hereby, authorized and directed to transport 
and deliver daily 20 empty serviceable open top cars to the 
Illinois Central Railroad Company at New Orleans; and 20 empty 
serviceable open top cars to the Louisville & Nashville Railroad 
Company at New Orleans, in excess of current equalized inter- 
change until 800 of such cars have been delivered, beginning with 
the 25th day of May, 1920, preferably of cars owned by the Illinois 
Central Railroad Company and the Louisville & Nashville Rail- 
road Company or by their direct connections. 


“16. It is further ordered, That the St. Louis-San Francisco 
Railway Company be, and it is hereby, authorized and directed 
to transport and deliver daily 20 empty serviceable open top cars 
to the Louisville & Nashville Railroad Company via all junctions, 
in excess of current equalized interchange until 600 of such cars 
have been delivered, beginning with the 25th day of May, 1920, 
preferably of cars owned by the Louisville & Nashville Railroad 
Company or by its direct connections. 

“17. It is further ordered, That the St. Louis Southwestern 
Railway Company be, and it is hereby, authorized and directed 
to transport and deliver daily 10 empty serviceable open top cars 
of eastern railroad ownership to The Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway Company at St. Louis, in excess of 
current equalized interchange until 200 of such cars have been 
delivered, beginning with the 25th day of May, 1920, preferably of 
cars owned by The Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company or by its direct connections. 

“18. It is further ordered, That the Texas & Pacific Rail- 
way Company be, and it is hereby, authorized and directed to 
transport and deliver daily 20 empty serviceable open top cars 
to The Missouri Pacific Railway Company via all junctions, in 
excess of current equalized interchange until 400 of such cars 
have been delivered, beginning with the 25th day of May, 1920, 
preferably of cars owned by The Missouri Pacific Railway Com- 
pany or by its direct connections. 

“19. It is further ordered, That the Union Pacific Railroad 
Company be, and it is hereby, authorized and directed to trans- 
port and delivery daily 50 empty serviceable open top cars to the 
Illinois Central Railroad Company at Omaha, preferably of cars 
owned by the Illinois Central Railroad Company or by its direct 
connections, for a period of 30 consecutive days beginning with 
the 25th day of May, 1920. 
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“It is further ordered, That delivery or interchange may be 
made at any convenient place near junction named, 

“And it is further ordered, That copies of this order be served 
upon the carriers named and that notice of this order be given 
to the general public by depositing a copy hereof in the office 
of the Secretary of the Commission at Washington, D. C.” 

The second of the re-location directions, known as Service 
Order No. 3, is as follows: 

“It appearing, in the opinion of the Commission, that be- 
cause of a shortage of equipment and congestion of traffic, ag- 
gravated by unfavorable labor conditions which exist upon the 
lines of common carriers by railroad in the United States subject 
to the Interstate Commerce Act, an emergency exists which 
requires immediate action with respect to the distribution and 
re-location of box cars from eastern and southeastern territory 
to western territory: 

"1. It is ordered that the rules, regulations and practices 
of the common carriers involved with respect to car service be, 
and they are hereby, suspended and superseded in so far as they 
conflict with this order until further order of the Commission. 

“2. It is further ordered that the New York, New Haven & 
Hartford Railroad Company transport daily one train consisting 
of 60 empty serviceable box cars, preferably cars owned by 
the Northern Pacific Railway Company or by its direct connec- 
tions, for the period of 30 consecutive days, beginning with the 
25th day of May, 1920, consigned to the Northern Pacific Railway 
Company routed via Maybrook, N. Y., Erie Railroad Company 
to Chicago and Chicago, Milwaukee & St. Paul Railway Com- 
pany to St. Paul, and the said carriers are hereby authorized and 
directed to transport said cars as directed in this paragraph. 

“3. It is further ordered that the New York, New Haven & 
Hartford Railroad Company transport daily one train consisting 
of 60 empty serviceable cars, preferably cars owned by the 
Northern Pacific Railway Company and the Great Northern 
Railway Company, or by their direct connections, 20 of which 
to be consigned to the Great Northern Railway Company and 
40 of which to be consigned to the Northern Pacific Railway 
Company, routed via Maybrook, N. Y., Lehigh & Hudson River 
Railway Company, Port Morris, N. J., Delaware, Lackawanna & 
Western Railroad Company to Buffalo, N. Y., New York, Chicago 
& St. Louis Railroad Company to Chicago, and the Chicago 
Great Western Railroad Company to St. Paul, and the said 
carriers are hereby authorized and directed to transport said 
cars as directed in this paragraph. 

“4, It is further ordered that the Boston & Albany Railroad 
Company transport daily 25 empty serviceable box cars, prefer- 
ably of cars owned by Great Northern Railway Company or by 
its direct connections, for the period of 30 consecutive days, be- 
ginning with the 25th day of May, 1920, consigned to Great 
Northern Railway Company and routed via the New York Cen- 
tral Railroad Company to Chicago, and the Chicago, Burlington & 
Quincy Railroad Company to St. Paul, and the said carriers are 
hereby authorized and directed to transport said cars as directed 
in this paragraph. 

“5. It is further ordered that the Long Island Railroad Com- 
pany transport daily 25 empty serviceable box cars, preferably 
of cars owned by Great Northern Railway Company or by its 
direct connections, for the period of 30 consecutive days, begin- 
ning with the 25th day of May, 1920, consigned to the Great 
Northern Railway Company and routed via Jersey City, N. J. 
Lehigh Valley Railroad Company to Suspension Bridge, N. Y., 
Michigan Central Railroad Company to Chicago, and Chicago, 
Burlington & Quincy Railroad Company to St. Paul, Minn., and 
the said carriers are hereby authorized and directed to trans- 
port said cars as directed in this paragraph. 

“6. It is further ordered that the New York, Ontario & 
Western Railway Company transport daily 15 empty serviceable 
box cars, preferably of cars owned by Great Northern Railway 
Company or by its direct connections, for the period of 30 con- 
secutive days beginning with the 25th day of May, 1920, con- 
signed to the Great Northern Railway Company and routed via 
Utica, N. Y., New York Central Railroad Company to Chicago and 
Chicago, Burlington & Quincy Railroad Company to St. Paul, and 
the said carriers are hereby authorized and directed to trans- 
port said cars as directed in this paragraph. 

“7. It is further ordered that the Pennsylvania Railroad 
Company transport daily 75 empty serviceable box cars, prefer- 
ably of cars owned by Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company or by its direct connections, for the period 
of 30 consecutive days beginning with the 25th day of May, 1920, 
consigned to Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company and routed via Chicago, Ill., and the said carriers are 
hereby authorized and directed to transport said cars as directed 
in this paragraph. 

“g It is further ordered that the Pennsylvania Railroad 
Company transport daily 75 empty serviceable box cars, prefer- 
ably of cars owned by Chicago & Northwestern Railway Com- 
pany or by its direct connections, for the period of 30 consecutive 
days, beginning with the 25th day of May, 1920, consigned to the 
Chicago & North Western Railway Company and routed via Chi- 
cago, Ill., and the said carriers are hereby authorized and directed 
to transport said cars as directed in this paragraph. 

“9 It is further ordered that the Atlantic Coast Line Rail- 
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road Company transport daily 75 empty serviceable box cars, 
preferably of cars owned by the Chicago, Burlington & Quincy 
Railroad Company or by its direct connections, for the period 
of 30 consecutive days, beginning with the 25th day of May, 1920. 
consigned to the Chicago, Burlington & Quincy Railroad Com- 
pany, routed via Augusta, Ga., Georgia Railway Company, At- 
lanta, Nashville, Chattanooga & St. Louis Railway to Paducah, 
Ky., and the said carriers are hereby authorized and directed to 
transport said cars as directed in this paragraph. 

“10. It is further ordered that the Southern Railway Com- 
pany transport daily 15 empty serviceable box cars, preferably 
of cars owned by the Chicago, Rock Island & Pacific Railway 
Company or by its direct connections, for the period of 30 con- 
secutive days, beginning with the 25th day of May, 1920, con- 
signed to the Chicago, Rock Island & Pacific Railway Company 
and routed via St. Louis, Mo., and the said carriers are hereby 
authorized and directed to transport said cars as directed in this 
paragraph. 

“11. It is further ordered that the Southern Railway Com- 
pany transport daily 25 empty serviceable box cars, preferably 
of cars owned by the Union Pacific Railroad Company or by its 
direct connections, for the period of 30 consecutive days, be- 
ginning with the 25th day of May, 1920, consigned to the Union 
Pacific Railroad Company and routed via St. Louis, Missouri 
Pacific Railway Company to Kansas City, and the said carriers 
are hereby authorized and direced to transport said cars as 
directed in this paragraph. 

“12. It is further ordered that the Seaboard Air Line Rail- 
way Company transport daily 50 empty serviceable box cars, 
preferably of cars owned by the Union Pacific Railroad Company 
or by its direct connections, for the period of 30 consecutive days, 
beginning with the 25th day of May, 1920, consigned to the Union 
Pacific Railroad Company and routed via Birmingham, St. Louis- 
Francisco Railway Company to Kansas City, and the said car- 
riers are hereby authorized and directed to transport said cars 
as directed in this paragraph. 

“13. It is further ordered that the Wheeling & Lake Erie 
Railway Company transport daily 20 empty serviceable box cars, 
preferably of cars owned by the Chicago Great Western Rail- 
road Company or by its direct connections, for the period of 30 
consecutive days, beginning with the 25th day of May, 1920, con- 
signed to the Chicago Great Western Railroad and routed via 
Toledo, Wabash Railway Company to Chicago, and the said car- 
riers are hereby authorized and directed to transport said cars 
as directed in this paragraph. 

“14. It is further ordered that the Charleston & Western 
Carolina Railway Company transport daily 10 empty serviceable 
box cars, preferably of cars owned by the Chicago Great West- 
ern Railroad or by its direct connections, for the period of 30 
consecutive days, beginning with the 25th day of May, 1920, con- 
signed to the Chicago Great Western Railroad and routed via 


Spartanburg, Southern Railway Company, Louisville, Chicago, 


Indianapolis & Louisville Railway Company to Chicago, and the 
said carriers are hereby authorized and directed to transport said 
cars as directed in this paragraph. 


“15. It is further ordered that the Atlanta & West Point 
Railroad Company transport daily 10 empty serviceable box cars, 
preferably of cars owned by the Chicago, St. Paul, Minneapolis 
& Omaha Railway Company or by its direct connections, for the 
period of 30 consecutive days, beginning with the 25th day of 
May, 1920, consigned to the Chicago, St. Paul, Minneapolis & 
Omaha Railway Company and routed via Atlanta, Southern Rail- 
way Company, St. Louis-San Francisco Railway Company, Kansas 
City, Chicago, Burlington & Quincy Railroad Company, Coun- 
cil Bluffs, Chicago & North Western Railway Company, Sioux 
City, Iowa, and the said carriers are hereby authorized and 
directed to transport said cars as directed in this paragraph. 

“16. It is further ordered that the Georgia Railroad trans- 
port daily 20 empty serviceable box cars, preferably of cars 
owned by the Chicago, St. Paul,’ Minneapolis & Omaha Railway 
Company, or by its direct connections, for the period of 30 con- 
secutive days, beginning with the 25th day of May, 1920, con- 
signed to the Chicago, St. Paul, Minneapolis & Omaha Railway 
Company and routed via Atlanta, Seaboard Air Line Railway 
Company; Birmingham, St. Louis-San Francisco Railway Com- 
Pany; Kansas City, Chicago, Burlington & Quincy Railroad 
Company; Council Bluffs, Chicago & North Western Railway 
Company to Sioux City, Iowa, and the said carriers are hereby 
authorized and directed to transport said cars as directed in this 
paragraph. 

“17. It is further ordered that the Florida East Coast Rail- 
way Company transport daily 20 empty serviceable box cars, 
preferably of cars owned by the Minneapolis & St. Louis Rail- 
road Company or by its direct connections, for the period of 30 
consecutive days, beginning with the 25th day of May, 1920, con- 
signed to the Minneapolis & St. Louis Railroad Company and 
routed via Jackson, Seaboard Air Line Railway Company; River 
Junction, Louisville & Nashville Railroad Company; St. Louis, 
Wabash Railway Company to Albia, Iowa, and said carriers are 
hereby authorized and directed to transport said cars as directed 
in this paragraph. 

“18. It is further ordered that the Atlanta, Birmingham & 
Atlantic Railway Company transport daily 20 empty serviceable 
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box cars, preferably of cars owned by the Minneapolis & St. 
Louis Railroad Company or by its direct connections, for the 
period of 30 consecutive days, beginning with the 25th day of 
May, 1920, consigned to the Minneapolis & St. Louis Railroad 
Company and routed via Atlanta, Nashville, Chattanooga & St. 
Louis Railway; Nashville, Tenn., Louisville & Nashville Railway 
Company; Evansvile, Ind., Cleveland, Cincinnati, Chicago & St. 
Louis Railroad Company to Peoria, Ill., and said carriers are 
hereby authorized and directed to transport said cars as directed 
in this paragraph. 

“19. It is further ordered that delivery or interchange may 
be made at any convenient place near junction named. 

“And it is further ordered that copies of this order be served 
upon the carriers named and that notice of this order be given 
to the general public by depositing a copy hereof in the office 
of the secretary of the Commission at Washington, D. C.” 


CAR CONGESTION FIGURES 


The Trafic World Washington Bureau 


According to A. R. A. car commission figures, issued May 28, 
the car accumulation on May 21 had been reduced from 184,987 
to 168,034. Of that number 2,115 were on Canadian roads. Fifty- 
seven thousand cars were being held because connections were 
unable to accept them and fifty-three thousand were accumula- 
tions of local freight on rails of reporting lines. Fifteen thou- 
sand were being held on account of embargoes, thirty-two hun- 
dred on account of inability of consignees to accept, twenty-five 
hundred for reconsignment, twenty-eight hundred for reasons 
other than reconsignment, and thirty-three thousand, five hundred 
were export freight. The last named figure increased more than 
four thousand in the week covered by the report. It increased 
nearly two thousand in the preceding week, indicating, it is be- 
lieved, that the port situation is again becoming bad. Since May 
7 the total of cars held for reconsignment has fallen from twen- 
ty-three thousand plus to the figure stated, and cars held by rea- 
son of embargo from thirty to fifteen thousand. The export car 
accumulation alone has gone up since May 7. These figures 
show only cars held in greater numbers than can be disposed of 
currently. 


COMMITTEES IN THIRTY CITIES 


The Trafic World Washington Bureau 


Arrangements have been made for committees of railroad 
men and joint committees in thirty cities of the country. On 
the latter, the Interstate Commerce Commission, the American 
Railroad Association, the state commissions, and the National 
Industrial Traffic League are represented, the joint committees 
being appointed with a view to having them obtain prompt 
loading and unloading of equipment; loading cars to full vis- 
ible or carrying capacity; placement of cars in accordance 
with necessities; reduction of use of equipment in trap or 
transfer service, when movement can be made by wagon or 
truck; development of practical arrangements for expedited 
through merchandise cars, and such other things as can be 
done in operation and transportation to improve car service 
and promote increase in available equipment. 

Chairman Kendall of the Car Service Commission of the 
A. R. A. asked the railroads in each city involved to hold a 
meeting May 24 at which the railroad committee was appointed 
and a railroad representative to serve on the joint committee 
was selected. 


The Commission, on May 24, made a formal announcement 
concerning the appointment of terminal committees at thirty 
points where there is congestion now or where conditions are 
such that congestion might be expected. The announcement 
was in the form of instructions given to the committees. The 
federal regulating body, however, announced that the commit- 
tees would include in their personnel representatives of the 
state commissions, if they cared to be represented. That was an 
enlargement of the original scheme as understood by the rail- 
road men who made the arrangements for the meetings of rail- 
road operating officials, on May 24, at the points where com- 
mittees are to be maintained. 


Commissioner Aitchison, who made the announcement for 
the Interstate Commerce Commission, said the representative 
of the federal body on each committee would be ipso facto 
chairman. The terminal committees, according to the instruc- 
tions, are to establish co-operative relations with the commit- 
tees organized in the same places by the commission on car 
service of the American Railroad Association. 


The first and chief duty of each terminal committee will 
be to keep the Interstate Commerce Commission advised, dur- 
ing the present emergency, as to the railroad transportation 
situation in and about the terminal where it has its being. It 
will also act in an advisory capacity with the operating work 
of the car service committees of the railroads, and through 
such committee will reach the railroads at the terminal. In 
other words, the committees appointed by the Interstate Com- 
merce Commission are to deal, not with the railroads directly, 
but through the organization the railroads have created to have 
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charge of car service matters for them all. They are also to 
report to the federal regulating body any matters deemed im- 
portant on which the exercise of the mandatory powers of the 
Commission seems desirable or necessary, together with their 
recommendations thereon. 

Nine particular duties are laid on the members of the com- 
mittees in the announcement made by the Commission. The 
ninth item in that list, it is believed, will attract especial atten- 
tion. It directs the committees “to keep advised with respect 
to the situation in the terminal as to operating conditions, in- 
cluding the quantity and efficiency of labor, or lack of switch- 
ing power, delays in interchange of equipment, delays in place- 
ment for loading and pulling out of loaded cars or loaded or 
released cars.” 

That is the first time any public body or official has openly 
given instructions to its agents to report on the quantity and 
efficiency of labor. Intimations and charges that labor has 
been only about 60 per cent efficient have been persistent. The 
Railroad Administration has some figures on the subject, ac- 
cording to the declarations of men who are considered reliable, 
but the higher officials of that organization have never ad- 
mitted having anything of the kind. Interstate commerce com- 
missioners have heard rumors that there are such reports. 
The terminal committees, however, are directed in the instruc- 
tions given them by Commissioner Aitchison to make reports 
on the quantity and efficiency of the labor in the terminals. 

The instructions announced by Commissioner Aitchison are 
as follows: 

“The Interstate Commerce Commission, with the co-opera- 
tion of shippers, carriers and state railroad and public utility 
commissions, has arranged to establish terminal committees at 
certain designated important terminals throughout the United 
States. 

“The personnel of each terminal committee will consist of 
a representative of the carriers, a representative of the ship- 
pers in the vicinity of the terminal; and a representative of the 
state railroad or public utility commission, if the latter desires 
to be represented; and an employee of the Interstate Com- 
merce Commission, who is designated to act as chairman of 
the committee. 

“A terminal committee is created with headquarters at 
——, known as the —— terminal committee. It will 
consist of , of the official force of the Interstate Com- 
merce Commission, chairman of the committee; and a repre- 
sentative of the state commission; a representative of the 
earriers entering the terminals; and a representative of the 
shippers. The names of these representativs will be communi- 
cated by telegraph to the chairman herein designated, who 
will, upon receipt thereof, proceed to organize his committee 
and convey these directions to all members. 

“The committee will communicate through its chairman 
with the Interstate Commerce Commission and without delay 
will establish co-operative relations with the commission on car 
service committee now being organized by the railroads at the 
terminal designated. 

“It shall be the function of the terminal committee hereby 
constituted to see that during the present emergency the In- 
terstate Commerce Commission is kept advised as to the rail- 
road transportation situation in and about the terminal men- 
tioned. 

“The committee shall act in an advisory capacity in con- 
nection with the operating work of the commission on car 
service committee of the railroads, and through such committee 
shall reach the individual railroads in the terminals. The 
terminal committee should bring to the attention of the Inter- 
state Commerce Commission any matters deemed important, 
and any matters upon which the exercise of the mandatory 
powers conferred by the transportation act upon the Interstate 
Commerce Commission seems desirable or necessary, together 
with its recommendation as to the specific action to be taken. 
The committee should work in close contact with the shippers; 
and should use every effort by study, conference and adjust- 
ment to overcome any condition which impedes prompt and 
efficient transportation. 

“The subjects which it is important at this time to investi- 
gate and consider and as to which the committee should con- 
‘cern itself are generally: 








1. To consider all matters of operation and transportation which 
will in any way tend to increase the efficiency of car supply, of mo- 
tive power, of transportation, or to relieve or minimize congestion or 
delay at the terminal or upon the line. , 

. To see that the routing or rerouting of traffic is in conformity 
with Service Order No. 1 of the Interstate Commerce Commission, 
and to advise the Commission of violations of the order which may 
come to the notice of the Terminal Committee, as well as violations 
J od other Service Orders entered or to be entered by the Com- 
mission. 

3. To study the embargo situation and make suitable recom- 
mendations with respect thereto. f 

To make such recommendations in conjunction with the Com- 
mission on Car Service Committee as to the issuance of permits as 
developments may show to be necessary or advisable. ' 

. To use every effort to prevent the abuse and misuse of equip- 
ment, and especially coal, refrigerator, live stock and grain loading 
cars; and to use every effort to see that the use of these cars for 
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the time being is confined as far as is reasonably practicable to the 
primary purposes for which they were built. 

6. To use every effort to obtain the most prompt loading and 
unloading of equipment by shippers and consignees, and to secure 
the maximum possible loading of cars. 

. To use every effort that orders for placement of cars sha}! 
conform to the actual necessities of the proposed movement, and 
to discourage waste or needless transportation during the present 
emergency. ‘ 

8. To cause a reduction in the use of equipment in transfer sery- 
ice when the movement can be made by motor truck, wagon or other 
means. 

9. To keep advised with respect to the situation in the terminal 
as to operating conditions, including the quantity and efficiency of 
labor, or lack of switching power, delays in interchange of equip- 
ment, delays in placement for unloading and pulling out of loaded 
cars or released equipment, delays in loading and unloading equip- 
ment, delays in movement of cars awaiting billing; bad order cars, 
condition of motive power and the railroad fuel situation. At port 
terminals, pertinent advice should be given as to the shipping situa- 
tion. The committee should also keep advised as to the commercia] 
situation in the terminal as affected by transportation. Reports upon 
these subjects will be made by the chairman of the committee to 
the Interstate Commerce Commission daily. 


“To avoid possible misunderstanding the Commission is 
obliged to call attention that under the law it is not permitted 
to make any compensation for such co-operation as the repre- 
sentatives of the carriers, the shippers, and the state com- 
missions are able to give; but the efforts of the members of 
the committee in’ this connection are regarded by the Com- 
mission as being of a patriotic character in the highest degree 
necessary in a national emergency. The Commission will ex- 
pect that members of the terminal committee hereby consti- 
tuted who assume responsibility by the acceptance of tender 
of appointment will give such of their time and attention to 
this work as the importance of the subject to the nation at 
large demands, and as required by the particular local situa- 
tion. The situation does not admit of delay, and prompt and 
vigorous action all along the line is essential. 

“Requests for advice or further instructions may be made 
to the undersigned, care of Interstate Commerce Commission, 
Washington, D. C.” 


Personnel of Committees 


The Commission on May 25 announced the personnel of the 
joint terminal committees. Some of the committees are 
composed of three and some of them of four members. 
It is believed that ere long there will be four members of each 
committee, the fourth member being a representative of the 
commission of the state in which the terminal is situated. The 
Commission representative on each committee is the inspector 
already on duty at the terminal. 

While neither the American Railroad Association nor the 
Interstate Commerce Commission has said so, it is known that 
both bodies are expecting the local terminal committees to 
exercise great power by reason of the intimate knowledge their 


‘members will be able to acquire as to local affairs. The local 


car commission committees—that is, the bodies appointed at 
the meetings of railroad men held on May 24, on the call of 
President Aishton—are expected to exercise powers that were 
possessed and used by terminal managers under the Railroad 
Administration. 

Terminal managers with authority over all the tracks in 
a given terminal are not possible under private operation on 
account of the natural jealousy of the different railroads be- 
cause, necessarily, the terminal manager would have to be a 
man who had worked for one or more of them and therefore 
might be suspected, if not actually accused, of favoring the 
company for which he worked prior to his appointment as 
terminal manager. But of a commiitee selected by all the rail- 
roads entering a given terminal, there could not be such 
jealousy. A committee may not be able to work as effectively 
as a man with autocratic power, but, nevertheless, it is believed 
that a committee can do much to operate the separate terminals 
so as to give the effect of a unification such as is contemplated 
by the new transportation act. There were terminal commit- 
tees prior to government control and, according to the views 
of men who know what the A. R. A. commission on car service 
has been doing, the committees accomplished much good, be- 
cause the members talked plainly to each other and did not 
hesitate to point out the local situations needing improvement 
by. methods that could and would be pointed out in connection 
with the original statement about a condition needing change. 

Figures compiled by the A. R. A. car service commission, 
showing the volume of business in comparison with the time 
immediately preceding the strike, show that the accumulation 
is being dispersed at the cost of declining to receive as much 
freight as prior to the strike. The report for March 27 shows 
that for the week ending with that day, forty-eight typical roads 
received 741,502 cars of revenue freight. In the week ending 
April 3 the loadings amounted to only 722,738. A week later 


the loading had fallen to 646,852; then to 515,861; then 542,511. 
The last named figure was for the week ending April 24. From 
that time it rose, on May 1 to 634,837, and then to 720,641, 
which is the total for the week ending May 8. For the week 
ending May 15 the loading was 698,390. 

These loadings are far inferior to the heavy loading in the 
spring of 1918, after the snow and ice were gone and the nation 
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was exerting every energy to stem the westward rush of the 
German armies, which had pummelled the British and thrown 
them back in disorder. Under the stimulus of a promise of 
increase in pay, under the despotic orders of the terminal mana- 
gers, the loadings on May 8 amounted to 998,588 cars and a 
week later the total rose to 1,000,746. That total, however, was 
not the highwater mark. The highwater mark, for compara- 
tive purposes, was reached the week of May 1, when the loading 
amounted to 1,000,860. 

A final check of the accumulation figures for the week end- 


ing May 14, made by the car service commission, shows that . 


on that day the accumulation was 184,987 cars, as compared 
with 201,392 the week before and 235,770 the week before. 

The joint committees appointed by the Commission are as 
follows: 
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their regulation, and not with physical operation. Nearly all 
the inspectors formerly were employes of the railroads in the 
transportation or mechanical departments and therefore familiar 
with the physical operation of getting cars moving. They were 
hired in the first place to gather facts to enable the Commission 
to enforce the safety appliance and hours of service parts of 
the law, but their familiarity with operating conditions, it was 
believed, would enable them to serve as heads of committees 
selected to see that freight moved through the terminals. 
Most of the inspectors serving as chairmen of the joint com- 
mittees are former enginemen, firemen, or trainmasters, and 
therefore practically unknown to shippers, but the Commission 
had to take such men as it had in its employ to serve as the 
representatives of the body that was created by law, to assure 
just, reasonable. and non-discriminatory rates, rules, regulations 
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State Commission 
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portation Clerk, Pennsyl- Washburn-Crosby Co. 


Operation, Public Service 


vania R. R. Commission. 
GEOR 65s5 ca dieiecies T. C. Hays, Planters Hotel. J. H. Brinkerhoff, General Robert C. Ross, J. T. Ryer- Commissioner Frank H. 
Supt., Belt Ry. of Chicago. _son & Son. Funk. 
hg) S. J. Mayhood, Grand Hotel. J. A. Morris, Chairman, Cin- F, M. Renshaw, Acting Mgr., W. M. Kelley, Inspctr., Pub- 
cinnati Operating Commit- Chamber of Commerce and lic Utilities Commission of 
tee. Merchants’ Exchange. Ohio (Columbus). 
PE on3 a conckces H. A. Adams, Hollenden Ho- H. O. Dunkle, General Agt., F. H. Baer, Traftic Commis- I. H. Burke, Inspector, Pub- 
tel. Erie R. R. sioner, Chamber of Com- lic Utilities Commission of 
merce. Ohio (Columbus). 
ee are ee 5. ‘. Lawson, Waldorf Ho- J. juater. ee. Ba We. oko cecetesswadsiescsccehecuns) baeanseeeunkso ner as eee 4 eee ae 
tel. W. R. R. 
DENver ..ceeeeeeeeeees A. G. Green, 436 P. O. Bldg. <A. F. Vickroy, Supt., Union H. Dickinson, Com. Trans- P. Lannon, Colorado Public 
Pacific R. R. portation Bureau. Utilities Commission. 
r . G. Findlay, Chairman, John T. Ross, c/o Lansing 
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; The Commission, in deciding to organize joint terminal com- 
mittees, proceeded on the assumption that, inasmuch as the 
responsibility for getting traffic moved had been placed on it 
by Congress, it was incumbent on it to take the lead at every 
Point where it was necessary to use its power to order the 
distribution of equipment and joint use of terminals. There- 
fore, it decided that a representative of the Commission 
Should be chairman and act as the point of contact between 
the regulating body and the carriers and shippers at the points 
of congestion. 

The inspectors sent out by the Commission, several days 
before the executives asked the Commission to exercise the 
Power conferred on it by the transportation act, were the only 
Tepresentatives of the Commission at the terminals, and about 
the only men it could use in dealing with physical conditions, 
nearly all its other employes being familiar only with rates or 


D. Rhodehouse, Mer. C. Thorpe, Insp., Pub. 


eS. 
Utilities Comn. of Ohie 
(Columbus). 


of Commerce. 
and practices. Few of them know anything about rates, but 
they do know something about the physical operations of a 
carrier. 

As a rule, the railroads, in selecting their representative on 
a given terminal committee, chose an operating man, although 
on one or two committees traffic and general agents were se- 
lected to deal with the congestion problems. 

A number of the state commissions have named as their 
representatives on the committees traffic men or traffic attor- 
neys. For instance, the Kentucky commission named J. V. 
Norman of Louisville; Missouri named C. B. Bee, a rate man; 
and Louisiana named Carl Giessow, of the New Orleans Joint 
Traffic Association. In that way the shippers on a number of 
committees have one-half the membership. Generally, however, 
the representatives of the state commissions are either com- 
missioners or inspectors for the state bodies. 
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Aitchison Gives Directions 


Commissioner Aitchison, May 27, in a statement to the ter- 
minal committees, directed them to begin a study of promoting 
efficiency of transportation by consolidation of shipments into 
solid trains for particular destinations and distributing centers. 
He said this would tend to avoid congestion in classification 
yards and minimize switching. He directed co-operation with 
the car service commission’s terminal committees in the matter 
and pointed out the necessity of impressing on shippers and 
railroads the importance at this time of bending every effort 
to bring about the desired result. 


Pooling the traffic of the country so as to eliminate as 
much classification yard switching as possible was suggested 
to Commissioner Aitchison by M. J. Gormaly, director of 
the division of transportation of the American Petroleum Insti- 
tute. His idea is that if the Commission were to point out to the 
shippers the importance of co-operating for the elimination of 
classification yard switching, it would be rendering the greatest 
aid passible in the present difficult transportation situation. 

During the war R. H. Aishton, Northwestern regional direc- 
tor, carried pooling to such an extent that hundreds of yard- 
engine hours were saved in moving export traffic, meats, cement 
and steel. Gormaly was his assistant. Both know what can be 
done if the legal right of the shipper to route his freight and to 
ship when and where he pleases, and the legal right of a car- 
rier to transport freight given to it, are disregarded. Disregard 
of the legal right of carrier and shipper enabled Aishton to treat 
the traffic offered as if it had been offered to one railroad to be 
forwarded by it on the day and over the route to the first des- 
tination most convenient to it, instead of by the routes desig- 
nated by the shippers and ahead of freight offered at a later hour 
or day. 

It is believed that under the Commission’s Service Order No. 
1, the railroads, if and *when they can make the arrangements 
among themselves, will be able to accomplish the pooling that 
will enable them to move freight in train loads on schedules 
arranged with a view to getting the greatest tonnage moved with 
the smallest amount of switching. In a telegram addressed to 
the chairman of each of the thirty local car service commission 
committees appointed on May 24, Mr. Kendall indicated his be- 
lief that the pooling or consolidation could be made. He said: 

“Consideration should be given at once by your committee 
to best practicable methods of improving present transportation 
conditions. Following suggested for immediate action: 


1. Adoption of solid train lot movements of freight fullest pos- 
sible extent. This involves consolidation to common points of freight 
from various roads, group loading by industries to common points 
on certain days and all other practicable groupings to final destina- 
tion or breaking points that will avoid intermediate switching and 
reclassifications. his applies to both through and terminal move- 
ments. Where oo so consolidated can be moved via two or more 
open routes equitable adjustment can be made by rotating trains. 
These results can best be brought about by the co-operation of ship- 
pers and through joint action of your committee in co-operation with 
the terminal committee of carriers, shippers and interstate commerce 
representatives. 

Immediate diversion under authority I. C. C. Service Order 
J of all freight now held that can be moved via other than original 
routing. 

3. Check all freight held back on connection lines for movement 
through or into your terminal in order to arrange movement. 

4. Make general survey local conditions to determine present 
accumulations and points where terminal operations are suffering 
abnormal delay. This applies particularly to delay to switching power 
interchanging cars. Trading trains where practicable and other 
economical interchange methods should be used. 


“Consider that solid train operation presents greatest oppor- 
tunity for immediate improvement in situation. Would appreci- 
ate early information as to action taken on above items.” 

The American Petroleum Institute was one of the earliest 
movers, after the railroad executives asked for the help of the 
Interstate Commerce Commission, in taking steps to prevent the 
demoralization which its traffic advisers believe would follow the 
issuance of preference and priority orders such as blocked the 
railroads in the fall of 1917, because the orders so issued ab- 
sorbed the time of the yard crews in switching out cars that 
were to be transported ahead of others. R. L. Welch, secretary 
of the institute, inquired of Mr. Gormaly about the transporta- 
tion situation and the latter reviewed the steps that had been 
taken up to May 24. Mr. Gormaly talked with Commissioner 
Aitchison. The correspondence between Welch and Gormaly 
and the letter of the latter to Commissioner Aitchison were made 
public May 25. In his letter to Mr. Welch, Mr. Gormaly stated 
the objections to preference and priority orders. In his letter to 
Mr. Aitchison, Mr. Gormaly gave reasons for believing the pool- 
ing of freight so as to have it move in trainloads on designated 
days over designated routes to designated destinations was the 
best thing that could be done. 


Gormaly Letter to Aitchison 


In his letter to Mr. Aitchison, Mr. Gormaly said: 

“The greatest aid which can be rendered in the present dif- 
ficult transportation situation lies, in my judgment, in the con- 
solidation of as much traffic as possible into solid trains for sin- 
gle destinations and distributing centers to avoid congestion in 
the classification yards. And this result can only be attained 
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through the co-operation of the Interstate Commerce Commission, 
the shippers and the railroads. The railroads are amake to this 
fact, but I do not believe that the shippers of the country as a 
whole realize its importance. If, therefore, the Interstate Com. 
merce Commission were to point out to the shippers the im. 
portance of their rendering this co-operation, I believe a great 
deal could be gained. The petroleum industry is attempting in 
every possible way to relieve the situation by the method pointed 
out and if other shippers and their organizations were to do 
likewise we believe substantial results would be achieved. 

“For the purpose of clarifying our thought we give the fol- 
lowing details of the co-operation rendered by the petroleum 
industry at one congested terminal: 


“Shipments of petroleum into and through the terminal were 
practically stopped, due to congested classification yards. Re- 
gardless of this condition, shippers continued to load their traffic 
daily so as to require switching in the yards of this terminal to 
three or four rallroads radiating therefrom and thereby adding 
to the switching difficulties. This organization, by the simple 
expedient of consolidating the shipments into solid trains so 
that all cars in a train went to destinations on a single railroad 
on one day, to destinations on another railroad on the second 
day, and to destinations on another railroad on the following 
day, avoided the necessity of putting cars through the classifi- 
cation yards of the original carrier and switching was thereby 
minimized. The shippers of the country can render this assist- 
ance in thousands of cases if they go to work to do it. 

“We believe this is worthy of the active consideration of 
the car service and terminal committees recently appointed. 
If they will call public meetings of shippers and have practical 
operating men point out the advantages to the shippers and the 
railroads of this system of handling traffic it will do more than 
any other one thing to expedite the movement of traffic.” 


Gormaly Letter to Welch 


In his letter to Mr. Welch, Mr. Gormaly said: 


“No priority orders have been issued by the Interstate Com- 
merce Commission and I do not believe any will soon be issued 
because, if conditions remain as they are now, priority orders 
will complicate rather than solve the present difficult transpor- 
tation situation. A priority order gives preference to the trans- 
portation of certain commodities and, therefore, requires a selec- 
tion and segregation of the cars handling those commodities in 
switch yards. Obviously such a selection and segregation of 
traffic increases the switching. The depleted switching crews 
at the present time, due to the strike, at the larger terminals 
are, of course unable to handle their present burdens, not to 
= the added difficulties of the priority system, if estab- 
lished. 


“The Commission has issued service orders providing as fol- 
lows: 


1. That railroads will forward traffic to destination by routes 
most available to expedite its movement until otherwise directed by 
the Commission. 

That certain western railroads will transfer to eastern lines 
a considerable number of empty coal cars and that certain eastern 
railroads will transfer to western lines a number of empty box cars. 


“IT shall follow closely the situation here with the Inter- 
state Commerce Commission and the car service commission 
of the American Railroad Association. I am satisfied that if for 
any reason it is found necessary to issue priority orders the 
petroleum industry will receive satisfactory consideration. 


“We believe the greatest assistance that can be given the 
railroads in the movement of traffic under the present conditions 
is for shippers and shippers’ organizations to co-operate to the 
fullest possible extent with the railroads in consolidating their 
shipments into trainload lots for single destinations and for 
distributing centers, thereby moving the traffic the greatest 
possible distance without the necessity for switching in classi- 
fication yards. I am taking steps to impress this important fact 
upon the Interstate Commerce Commission in the hope that the 
Commission may by suggestion impress upon all the shippers 
of the country the importance of consolidating traffic into 
train lots. 

“As to the general transportation situation, we find that in 
the large terminals where strikes were called that from 40 to 
60 per cent of the normal number of regular switchmen are 
now working, the balance of the forces being made up of emer: 
gency crews composed of officers and other classes of employes 
not ordinarily working in yards, and before normal conditions 
are restored these temporary forces must be replaced by perma 
nent yard forces, and, in my judgment, this will not be fully 
accomplished until decision is rendered by the Labor Board 
on the wage proposition. 

“There has been a considerable improvement in the switch- 
ing situation in the past ten days—more noticeable in the wes! 
than in the east—but the conditions are far from normal evel 
in the west. Yard forces in the northwest generally did not 
on strike. Very little difficulty exists in that territory exceD! 
the general shortage of box cars and some accumulated traffic 
held up by embargoes caused by strikes in Chicago and the 
territory east thereof. Even after normal yard service is re 
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stored, a considerable period will elapse before the accumu- 
lated traffic due to the strike is moved.” 


Kendall Writes to Committees 


An exhaustive review of the things he thinks can be done 
to improve the transportation system by the new joint terminal 
committees, which is in the nature of instructions to the rail- 
road members of the joint committees and to the railroad car 
service committees in the terminals, has been sent by W. C. 
Kendall, chairman of the car service commission of the A. 
R. A. At the same time he sent out a complete list of the 
chairmen of the car service committees. The letter follows: 

“The imperative necessity for immediate action to improve 
present transportation conditions is sufficiently obvious with- 
out further comment. The co-operation of the Interstate Com- 
merce Commission, the various State authorities and the Na- 
tional Industrial Traffic League with the railroads on the 
Terminal Joint Committees should go a long way toward ac- 
complishing the results desired. 

‘It is highly important that your committee become or- 
ganized and at work without delay. The following points 
should be given primary consideration. 


Improved Transportation Methods 


“Undoubtedly the greatest opportunity for constructive ac- 
tion by the railroads to improve transportation efficiency lies 
in the maximum use of the principles of solid train movement. 
To build up at originating or concentration points a block of 
cars consigned via one route to a single destination or break- 
ing point represents: 


1. No material increase in delay or expense for classification of 
cars at originating points. 

2. Entire elimination of switching or regrouping at division or 
junction points enroute. : 

3. Expedited movement automatically secured because cars can 
be forwarded through each division or junction point as quickly as 
the crews can be changed. 

4. Reduction to the minimum of terminal delays which consti- 
tute the greatest single factor in retarding transportation. 

5. Greatly increased efficiency in car service by increasing the 
average miles per car per day with more than a relative decrease in 
operating expense. 


“This plan may be applied effectively under various con- 
ditions. For instance: 


1. At industrial centers originating freight in large volume your 
committee, in co-operation with the terminal joint committee and 
workng with representatives of shippers, can arrange for group 
working with representatives of shippers, can arrange for group 
illustration, the flour mills at Minneapolis have found it of mutual 
benefit to co-operate with the railroads in loading solid trains for 
Baltimore today, for Philadelphia tomorrow, for New England points 
the next day, etc. Such trains, kept intact, throughout, have actually 
arrived at destination in thirty to fifty per cent shorter time than 
isolated cars turned loose in miscellaneous service. 

2. Similar results may be secured by concentrating the loading of 
scattered industries in one central yard and building lots for single 
destinations. This method was responsible during the war for reduc- 
ing by one-half the time consumed in the movement of lumber for 
ship and airplane construction from the Pacific to the Atlantic coast. 

3. Road trains built up by the terminal and division yards should 
be organized on the plan of greatest practicable grouping in solid 
lots to principal destinations, not only local districts or stations, but 
to destinations on connecting lines. 

4. In terminal switching service grouping of cars for single indus- 
tries where volume permits, even when located off line, greatly ex- 
pedites movement and delivery. 


“Conditions will usually justify holding cars one or more 
days to secure the volume required to make a train for a 
single destination. Solid lots of not less than twenty-five cars 
will be found most effective. Such solid lots will, of course, 
dovetail easily with any system of symboling trains, by means 
of which each division train dispatcher will know when such 
trains may be expected and can be prepared to handle and 
forward with minimum delay. 


Interchange of Cars Between Railroads 


“Careful inspection is justified of methods in effect in con- 
nection with the delivery of cars between railroads. A survey 
of local conditions to determine points where transfer engines 
are experiencing delay, may suggest methods of improvement. 
More efficient interchange methods where practicable should 
be adopted by co-operation between the interested lines. This 
includes trading trains, joint use of power, yard tracks, ete. 


Reducing Accumulation 


“Immediate check should be made of all cars in terminal 
for delivery to connecting lines held account embargo or in- 
ability of railroads to accept. To the fullest possible extent 
all freight so held that can be moved by other than original 
routing should be diverted under the authority of Interstate 
Commerce Commission Service Order No. 1. This should in- 
clude freight held back on connecting lines for movement 
through or into your terminal. 


Embargoes and Embargo Cars 


_ “Committees should arrange with district embargo dis- 
tributors for such embargo information as may be necessary 
to keep in touch with the general situation. Reports should 
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be secured of cars loaded in your district in violation of em- 
bargoes in order to correct misunderstandings and prevent 
further accumulation of cars under load that cannot be dis- 
posed of promptly. 

“Where accumulation of cars for local delivery occurs and 
embargoes are not placed promptly, committees should com- 
municate their recommendation to the negligent roaé@ and re- 
port facts to Commission on Car Service. Where embargoes 
in effect in your local district are no longer needed and are 
not released promptly recommendation and report should be 
made in a similar manner. 

“Where loaded cars are on hand delayed account embar- 
goes at destination prompt action should be taken. Following 
plan is suggested: 


1. Advance cars for destination. Much can be accomplished by 
co-operation between roads and car service committees to move for- 
ward as far as possible for destination cars held account embargo. 
Such action will secure much earlier release of the cars than by hold- 
ing them at a _ remote point and moving to destination after embargo 
is released. Question of per diem involved in acceptance and for- 
warding of such cars is so trivial compared with increased earnings 
accruing from an improved car supply, to which such action con- 
tributes. that it should not be given consideration. In case your com- 
mittee is unable to secure movement of cars in this manner full 
statement with all particulars should be sent to this office. 

Complete list of embargoed cars held for any destination where 
car service committee has been formed should be sent to the chairman 
of that committee with the request that, if possible, authority be given 
to immediately forward such cars to destination, Where cars have 
been advanced for destination as suggested in the preceding para- 
graph such authority, when received, should be transmitted to the 
lines that have accepted and are handling the cars. 

3. Chairmen receiving such list will immediately check same with 
representatives of interested road and endeavor to at once secure 
release of all cars held. Consideration should be given to local condi- 
tions, number of other cars held similarly consigned and distance 
from destination of cars under consideration. 


Merchandise Service 
“In conjunction with the Terminal Joint Committee of 
shippers and Interstate Commerce Commission representatives 
careful study should be made of the handling of less car load 
freight with a view of securing the maximum results from 


cars engaged in this service. Particular attention should be 


paid to: 


1. Heavy loading, including the holding over of cars where ad- 
visable to secure a full load. 

2. Careful arrangement of- merchandise schedules to insure least 
possible rehandling of freight. 

3. Adoption, as far as may be practicable, of consolidated loading 
to single destinations on specified days as contemplated by the ex- 
pedited merchandise service plan. 


Industrial Service 


“Of first importance, if we are to secure full co-operation 
from railroad patrons in the prompt loading and unloading of 
freight, is an adequate switching service to industries. By 
this is not meant more than the usual daily service, but it is 
obvious that a shipper will immediately relax his efforts to 
conserve the use of equipment when he finds the cars which 
he has loaded or unloaded expeditiously are being delayed 
unreasonably after removal from his side track. 


Trap Car and Cross Town Service 


“Where in the opinion of the Car Service and Terminal 
Joint Committees sufficient facilities exist in the way of truck 
or other transport service, consideration should be given to 
embargoes or restriction by permit system on cross town or 
trap car service. This matter is one depending entirely on 
local conditions, but it is important that action be taken re- 
stricting the use of carxs in this service whenever in the judg- 
ment of the two committees it is practicable to do so. 


Co-operation with Shippers and Receivers of Freight 


“Acting in concert with the Terminal Joint Committee 
and especially with the representative of the National Indus- 
trial Traffic League, every effort should be made to secure the 
fullest possible support from the railroad patrons. Never be- 
fore has the business community been so aroused to the vital 
necessity for adequate transportation service. Business men 


‘generally are willing to do anything within reason to improve 


transportation conditions, realzing as they never have before 
that our prosperity is being periled by the inability of the 
railroads to supply the transportation needs of the nation. 
For these reasons a cordial reception may be expected for all 
constructive suggestions that may be offered the shippers’ 
representatives. The following are some of the high points to 
be considered; others will suggest themselves to you and your 
associates: 


FOR THE CONSIGNOR: 


1. Order According to Your Loading Capacity.—Do not order cars 
unless you are in position to load them promptly. 

2. Restrict Your Car Orders to Today’s Program.—Do not order 
more cars from ‘one or more railroads than will meet your actual 
requirements for the day’s shipping program. 

3. Do Not Duplicate Car Orders.—Where two or more railroads 
serve your plant, do not duplicate your orders for cars, but figure 
your requirements from each railroad so that the total will be equiva- 
lent to your total capacity to load. . * 

4. Order Your Cars According to Tonnage.—When ordering cars, 
advise the agents of the railroads the total quantity in tons you have 
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te ship for each destination so that equipment of the necessary weight 
or cubic capacity can be furnished. 

5. Loading.—In all cases have your shipments prepared and ready 
for immediate loading on receipt of cars furnished. Place your ship- 
ments in the car so as to permit prompt unloading at destination. See 
that packages are so loaded that damage in transit will be eliminated. 

6. Hold L. C. L. for Carload Movement.—If you are making daiiy 
shipments of less than carload freight to the same territory and load- 
ing to a transfer point, hold your shipments until the second or third 
day in order to make a straight carload and bill through to destina- 
tion. Your freight will receive quicker movement and rate will be 
less if handled in carload lots. . 

7. Complete You Loading Before Closing.—Should the loading of a 
car not be completed at the usual time of closing, it is very desirable 
to work a little overtime and finish the loading as this will expedite 
the movement and delivery of your consignment. : 

8. Co-operate With Your Agent in Switching Service.—Consult the 
railroad agent or yard master and decide on the time of day to have 
loaded cars ready to rémove from your industry in order to fit in with 
the departing time of trains on which your shipment will go forward. 
By keeping in touch with the agent or yardmaster the movement of 
your cars will be expedited by finishing the loading to suit the daily 
program of the switching crews that gather up your loads from your 
or other industries. It is necessary to have regular hours for switch- 
ing crews to do the work at certain industries to accomplish the best 
results for all concerned. 

9. Co-operate With Billing Agent.—Furnish the billing agent full 
instructions that will permit the waybill being made up to move your 
shipment before the loading is completed if possible, and in all cases 
before load is removed from your industry. 

10. Bill Your Shipments Through.—Consign your shipments to final 
destination wherever possible and discourage shipments that would 
require changing destination in transit, bearing in mnd that any 
change in the original billing instructions of a car must of necessity 
cause delay to equipment whether reconsignment or diversion is 
received before or after car reaches original billed destination. 

11. Confine Bill of Lading to its Proper Use.—The use of bills of 
lading should be confined to a transportation instrument limited in its 
effect to a receipt for property or a contract for its transport and 
stripped of its financial attribute under which it can be made a com- 
mercial instrument. ‘ 

12. Embargoes.—Should the destination of a shipment you desire 
to make be covered by an embargo (which should in all cases be 
determined before ordering cars), do not try to avoid the embargo 
by billing shipments to an intermediate point with the expectation of 
reconsigning into the embargo district. 

13. Route to Insure Most Expedtious Handling.—Do not bill ship- 
ments via a circuitous route in order to avoid the effect of embargoes 
o: to favor particular roads. 

14.- Observe the Slogan “Ten Per Cent Above Capacity of Car.’’— 
Load heavy commodities in all cases up to ten per cent in excess of 
the marked carrying capacity of each car unless by special instructions 
or markings on cars loading in excess of ten per cent, in which cases 
advantage cars should be loaded to but-not in excess of such allow- 
ance. Light weight or bulky freight should be loaded to full cubical 
capacity of each car. 

15. Do Not Utilize Your Full Free Time.—The average time con- 
sumed by shippers of freight in unloading cars is about two days per 
car, indicating that shippers generally work to the plan of not re- 
leasing equipment for their own or other shippers’ use until expira- 
tion of the free time allowed under demurrage rules. A reduction in 
time consumed loading equipment will make available a very large 
number of cars and assist materially in moving freight for shippers in 
distress for want of equipment. 


FOR CONSIGNEE: 


1. Purchase to Avoid Long Hauls.—When possible, purchase what- 
ever you consume or sell with the object of securing it from the near- 
est place what you require can be obtained. This will reduce the 
demand on railroads for freight car equipment, lessen the time re- 
quired to secure the shipment, and prevent unnecessary cross-haul 
of the same character of freight. This policy, followed where prac- 
ticable, will release thousands of cars to serve yourself and other 
shippers. 

2. Insist That Your Shipper Loads Cars to Full Capacity.—When 
ordering carloads shipments of whatever character, have it under- 
stood by the shipper that the full safe carrying capacity of the car 
must be utilized. Adapt your storage capacity to accommodate the 
quantity possible to load in the largest freight car. Place orders 
for shipments less frequently if necessary to insure a full carload 
being justified. 

- Pool Your Shipments.—Should it be entirely impracticable to 

use a full carload of some particular character of freight, consult with 
others in similar need and arrange for pooling the shipments of two 
or more that would insure securing one full-carload. 
: 4. Unload Promptly.—Unload cars consigned to you quickly, bear- 
ing in mind that every hour lost in releasing a car from its load 
prevents you as well as some other consignee from getting the benefit 
of additional service in movement of other consignments. 

_5. Have Your Shipper Forward Your Freight According to Your 
Daily Capacity to Unload.—In placing orders for your shipments in 
large quantities arrange for the forwarding to be equal only to your 
daily capacity to unload. This will avoid congestion at originating 
points, at intermediate points and at destination. 

6. Advance Notice Shipments Moving Under Bill of Lading.— 
Should your shipments move under “Bill of Lading,” arrange to pre- 
sent the bill of lading to the railroad agent before arrival of the cars 
as this will insure prompt placing when received. 

7. Complete Unloading Before Closing.—Complete unloading of 
cars before usual switching time if at all possible, otherwise working 
your force a reasonable amount of overtime if necessary to accom- 
_— — in order that cars may be switched out at the earliest pos- 
sible time. 


FOR BOTH CONSIGNOR AND CONSIGNEE: 


The Reward.—No serious question can be raised as to the direct 
benefits accruing to any shipper co-operating in this program for 
improved car service. While each single act is relatively of small 
importance, thousands of such methods employed daily will cause an 
improvement in car supply that will be felt everywhere. 


List of Car Service Committee Chairmen 


_ Atlanta, Ga., E. W. Sandwich; Baltimore, Md., O. H. Hobbs: Bir- 
mingham, Ala., E. S. Stovall; Boston, Mass., C. M.°Conklin; Buffalo, 
is Rie. Oe Ge Corcoran; Chicago, Ill., J. H. Brinkerhoff; Cincinnati, O., 
J. A. Morris, Union Cent. Bldg.; Cleveland, O., O. Dunkle; Dallas, 


H. 
Tex., J. Munday; Denver, Colo., J. Russell; Detroit, Mich., W. D. 
Trump; Galveston, Tex., G. G. Moore; Kansas City, Mo., W. M. Cor- 
bett; Louisville, Ky., J. B. Arbegust: New Orleans, La., J. M. E ~ 
New York City, A. J. Miller, 75 Church St.: Norfolk, Va., ws 
Saunders; Omaha, Neb., W. M. Jeffers; Peoria, Ill., R. H. Johnson: 
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Philadelphia, Pa., J. M. Jones; Pittsburgh, Pa., C. F. Wolcott; Port- 
land, Ore., C. W. Martin; St. Louis, Mo., W. E. McGarry; San Fran- 
cisco, Cal., K. M. Nicoles; Seattle, Wash., J. H. O’Neill; Toledo, O., A, 
B. Newell; Twin Cities, H. A. Kennedy; Youngstown, O., D. T. Mur- 
ray; Washington, D. C., E. V. King. 


Reports of Car Service Committee 


“A general report is desired weekly from each committee 
to be mailed Saturday giving an outline of the activities under. 
taken and the results secured. A copy of this report should 
be sent to each of the other service committees for their in- 
formation and to all railroads interested. This not to. conflict 
with any special reports called for daily or otherwise as may 
be directed from time to time.” 


WOOLLEY BLAMES RETURN OF ROADS 


The Trafic World Washington Bureau 


In a speech to the City Club in Washington, Commissioner 
Woolley said that the freight tie-up was due more than any- 
thing else to the failure of the railroads to obtain group action 
such as was possible under government control. He said the 
clamor for the return of the roads to their owners had resulted 
in too quick a shift from war time to private control. 

He said the railroad managers were not prepared for it 
and that the return of the roads to their owners had been 
brought about by propaganda instigated mainly by the railroad 
men who had not been invited to take part in the wartime 
operations. He said the campaign had been so vigorous and so 
voluminous that the other side of the question had received 
little consideration. 


SIMS SEES RAILROAD SURRENDER 


The Trafic World Washington Bureau 


Representative Sims of Tennessee, ranking minority mem- 
ber of the House committee on interstate and foreign commerce, 
sees in the appeal of the railroads to the Commission for use 
of its emergency powers under the transportation act an ac- 
knowledgment of inability to function “even in time of peace 
and while in receipt of a government subsidy.” 

“My diagnosis is that the patient is sick unto death,” said 
he, in a prepared statement; “that private ownership and op- 
eration is a demonstrated failure; that if the public is to receive 
the service of transportation at just and reasonable rates, it 
will have to be furnished by the government without profit on 
investment and operation. 

“The railroads have thus acknowledged their inability to 
function even in time of peace and while in reeeipt of a gov- 
ernment subsidy. They have asked the government through 
the ‘Commission to resume control and again to operate them 
as a unified system, by the exercise of arbitrary emergency 
power similar in all respects to that exercised by the govern- 
ment during war control. 

“At this time we are in a state of profound peace, in so far 
as any existing conditions affecting railroads are concerned, 
with the exception that the government is paying a war rental 
to practically all the railroads for which it in return receives 
no war or any other kind of service whatever. The congestion 
of traffic at this time is as bad or perhaps worse than it was 
just prior to the taking over of the railroads in December, 1917, 
with conditions decidedly more normal than they were then. 
At that time many thousands of employes had been taken away 
from the railroads for military service of one kind or another, 
with no source of supply open to the railroads from which their 
places could be filled: The roads had been choked with war 
materials, munitions and military supplies of all kinds, and the 
free operation of the roads interfered with by mandatory, pr'- 
ority, war orders. It is now eighteen months since the arm- 
istice was signed. Four and one-half millions of soldiers have 
returned to private life, including thousands of railway em- 
ployes. Many millions of other men have ceased to do war 
work and are available for industrial employment. With no war 
demands upon the roads, with no war board giving arbitrary 
priority orders, and no interference with the fullest and freest 
operation and control of the railroads by their owners, they 
run up the white flag and make an unconditional surrender to 
the government, confessing their inability to give service to the 
public in time of perfectly normal conditions that the govert- 
ment was able to and did give during actual hostilities and for 
fifteen months thereafter. 


“This self-sought government-operating receivership is asked 
for as an exercise by the Commission of the emergency powers 
conferred by the transportation act. That provision was 1 
tended to cover sudden, unforeseen emergencies, abnormal and 
temporary in character. But the alleged reasons for asking the 
government to take over the petitioning roads are not tempo 
rary in character nor sudden and unforeseeable. Car shortage 
is in no sense such an emergency. Acute car shortages existed 
in 1917, and had existed long prior thereto. There has been 00 
sudden destruction of cars and engines, and if the government 
had not taken over the roads and had not built more than 4 
hundred thousand freight cars, that the railroads could not have 
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built for themselves, the shortage at this time would be ap- 
yalling. 

, “How long is this self-imposed government-operating re- 
ceivership to continue? How long will it take, under govern- 
ment operation, for the petitioning roads to rehabilitate their 
physical and financial condition? Will anybody venture a guess? 
The railroads are suffering from car shortage, track shortage, 
terminals’ shortage, locomotive shortage, money shortage and 
eredit shortage. Is this condition temporary and transitory, 
or is it permanent? My diagnosis is that the patient is sick 
unto death; that private ownership and operation is a demon- 
strated failure; that if the public is to receive the service of 
transportation at just and reasonable rates, it will have to be 
furnished by the government without profit on investment and 
operation.” 


RELOCATION TO HOME ROAD 


In Circular CCS-26, the Commission on Car Service says: 

“Records for May 1 indicate a continued improvement in 
the movement of cars to the home road. The percentage as 
of that date is 25.9 or 4 per cent higher than March 1, 1920. 
Translated into cars this means very close to 100,000. 

“Again it is felt that the switchmen’s strike has some- 
what retarded free circulation. Apparently the homeward tend- 
ency is not merely incidental, as nearly every road has bene- 
fited to some degree. The scattered instances of losses are 
relatively few. 

“We are now relocating empty box and coal cars in con- 
siderable quantity, and consequently forethought and a little 
extra switching will surely put cars home in increased num- 
ber. 

“Has each railroad examined its own car location state- 
ment to determine the number of its neighbors’ (direct con- 
nections) cars it has on its line? 

“Have you undertaken arrangements with your neighbors 
by which you each specifically agree-to return the other’s cars? 

“Have instructions been issued emphasizing the possibility 
of gain in getting cars home by particularizing in the loading to 
direct connections of cars of their ownership? Cannot much 
be done at freight houses, transfers, large industrial plants and 
coal mines by reasonably complete application of this principle, 
especially in co-operation with shippers? 

“Surely all will agree that there is a great deal which 
can be done in this way if it is made someone’s business to 
determine that such instruction shai be issued and carried 
out. 

“Will not everyone go to it so that the figures for June 
1 will see an improvement? 

“Pass the word along!” 


CAR BUILDING INDUSTRY 


A.decrease in the number of employes engaged in the car 
building and repair industry of 5.8 per cent in April, 1920, as 
compared with the same month of 1919, is shown in a report 
made by the bureau of labor statistics of the United States De- 
partment of Labor on employment in eleven industries in April, 
1920. This was the largest decrease shown. The report shows 
there were 41,964 persons employed in April this year in the in- 
dustry and 44,530 in the same month last year. The pay roll, 
however, increased from $2,427,945 to $2,579,701, an increase of 
6.3 per cent. The figures are based on reports from 37 establish- 
ments in the car building and repair industry. As compared with 
March, 1920, however, there was an increase of 4.2 per cent in 
the number of employes in April, 1920, in 34 establishments which 
submitted reports. 


REVOLVING FUND BILL 


The Trafic World Washington Bureau 


The amendment to Section 210 of the transportation act 
providing for extension of from five to fifteen years for payment 
of loans to carriers from the $300,000,000 revolving fund was 
passed in the Senate, May 26, as a rider to the sundry civil bill. 
The Senate committee on interstate commerce dropped the pro- 
posed amendment of Section 207 under which an additional ap- 
propriation of approximately $350,000,000 would have been re- 
quired for the Railroad Administration, as it would have pre- 
vented deductions from rental owed the roads of indebtedness 
the roads owe the government for additions and betterments 
made during federal control. ‘ 

The amendment as accepted by the Senate also will permit 
part of the fund to be used for loans to carriers to be expended 
for meeting maturing obligations, as well as for cars and locomo- 
tives and other equipment. It further places in the Commis- 
sion sole authority over the character of security to be re- 
quired from the carriers on the loans made from the revolving 
fund. In the act as originally passed the Secretary of the 
Treasury was directed to pass on the security offered. 

Senator Nugent of Idaho was unsuccessful in raising a point 
of order against the amendment on the ground that an attempt 
was being made to amend the transportation act by the rider 
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to the sundry civil bill. He also protested in behalf of the people 
against the proposed increase in freight rates and to taxing 
the people for appropriations for the railroads. 

The sundry civil bill also carried an appropriation of $450,- 
000 for the Railroad Labor Board. The measure now goes to 
conference. 


HEARING ON LOANS TO CARRIERS 


The Commission’s announcement of the hearing on the 
proper distribution of money for the financing of equipment pur- 
chases by the railroads, to be held on May 29, is as follows: 

“The special committee of the Association of Railway Ex- 
ecutives which has been considering the plan for apportioning 
and disbursing the revolving fund of $300,000,000 provided for in 
section 210 of the transportation act, 1920, has recommended 
that for the purposes of immediate administration the fund be 
considered as apportioned temporarily as follows: 


(a) Temporary reserve for claims and judgments........... $ 40,000,000 
(b) Appropriation for short line railroads................... 12,000,000 
(c) Temporary reserve for maturities...............c.eceee. 50,000,000 
(ad) Appropriation to aid in acquisition of equipment........ 125,000,000 
(e) Appropriation for additions and betterments which will 
promote the movement Of COPS. <0... cccccccccccsceses 73,000,000 
act ek es pes glee aia a eee coca ar aii ke $300,000,000 


“The Interstate Commerce Commission, as at present ad: 
vised, will recommend the loaning of at last $125,000,000 out 
of the fund for the purchase of equipment. 

“The minimum needs are 2,000 locomotives and 100,000 
freight cars, including 20,000 refrigerator cars. Some of this 
equipment is already being constructed or has been contracted 
for, but $125,000,000 is probably less than 25 per cent of the cost 
of the remainder, which has not been ordered. It is evident 
that the equipment required “properly to meet the transportation 
needs of the public” cannot be secured unless the carriers, with 
the aid of the 25 per cent to be advanced by the government, 
themselves assume the burden of financing the remaining 75 per 
cent. 

“The Commission had hoped that the carriers, by co-oper- 
ative action, as suggested in its circular letter of April 28, would 
submit a definite and agreed plan for the distribution of the 
entire fund, but this apparently has proven impracticable. The 
committee of the Association of Railway Executives, in addition 
to the apportionments for the several purposes indicated above, 
has recommended ‘that the Commission offer to each company 
having indicated a desire to purchase equipment, its percentage 
of the $125,000,000, being that percentage which the standard re- 
turn of the company bears to the total standard return of all 
the railroads.’ The National Association of Owners of Railroad 
Securities opposes this plan. The applications of some of the 
carriers are too indefinite to afford a basis for intelligent detet- 
mination, a number have failed to make applications in the form 
or to give the information required by the Commission’s order 
of April 23, 1920. Few applicants seem to appreciate the neces- 
sity that the carriers assume a part of the burden and so use 
the amounts advanced by the government, as the basis of car 
trusts or otherwise, as to obtain the greatest benefit from federal 
aid. 

“Division 4 of the Commission will accordingly set down 
for hearing on May 29, 1920, at 10 a. m. at the office of the 
Commission in Washington, D. C. (Room 1103), the matter of 
applications for loans under section 210 of the transportation 
act, 1920, and urges all carriers who desire to make such ap- 
plications to file same, on or before said date, in the form and 
accompanied by the information and data required by the Com- 
mission’s order of April 23, 1920, with respect thereto. It is 
especially important, to enable the Commission to meet the plain 
requirements of the act, that the applications should state ac- 
curately and in detail (in response to inquiries 7 and 10) the 
transportation needs which respondent would be unable to meet 
and what service for the public it could not perform if the re- 
quested loan were not granted and (in response to inquiries 6 
and 10) what security is offered and what is the prospective 
earning power of the applicant, but all questions and schedules 
should be answered and rendered in full. If the purchase of 
equipment is the purpose of the loan, the application should 
state the kinds and numbers of units and the cost per unit of 
each kind and whether or not the cars desired are suitable for 
interchange with other railroads in the general transportation 
of freight. If the loan is desired for other additions and better- 
ments it should be clearly stated wherein the expenditures pro- 
posed will expedite car movement or ‘meet the transportation 
needs of the public.’ 

“The Commission will not follow any arbitrary methods of 
allocation, but will endeavor to apportion the fund in a manner 
which will most nearly meet the needs of the country. As at 
present advised, the Commission announces tentatively the fol- 
lowing principles according to which it appears the distribution 
of the fund should be effected: 

(a) The apportionment set out in the first paragraph hereof should 


be roughtly followed, but the amount assigned to meet maturities may 
have to be relatively increased. . 
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(b) One of the most immediate needs is for refrigerator cars for 
the movement of perishable foodstuffs. 

(c) Other very pressing needs are for other freight train cars and 
for locomotives. 

(ad) The fund should be distributed in such way as to effect the 
largest possible contributions from the carriers to meet the sums ad- 
vanced 4 the United States. 

(e) The $125,000,000 for equipment might best be disbursed through 
a national equipment corporation in which the carriers would e 
stock for 25 per cent of the cost of the equipment, the United States 
advancing the cash for the stock up to $125,000,000 and the remaining 
75 a cent being financed through a car trust. Provision would have 
to made for adequate per diem or rental with such an arrangement. 

(f) In the event such equipment corporation cannot be organized, 
then the fund should be distributed to those carriers who individually 
can meet the government’s advances with large proportional amounts 
financed by themselves. 

, (g) Loans should not be granted for additions and betterments to 
road, unless it be clearly demonstrateu that these improvements will 
facilitate materially the movement of equipment. 

The two subjects to be considered at the hearing are: 

1. In what way should the fund of $300,000,000, or that part re- 
maining over and above the amounts required “to pay judgments, decrees 
and awards, be distributed in order to best enable the carriers ‘‘prop- 
erly to meet the transportation needs of the public.” 

In what way should the fund be distributed in order to best in- 
sure that the earning power of the recipients and the character and 
value of the securities offered are such as to furnish reasonable as- 
surance of the applicants’ abilities to repay the loans within the time 
fixed and to meet their other obligations in connection therewith, while 
realizing the purpose of properly serving the public. 


“While the Commission hopes as the result of the hearing 
to arrive at a comprehensive plan for making its recommenda: 
tions with respect to loans out of the fund, it will, nevertheless, 
either before or after the hearing, if in its judgment the public 
good so requires, receive, consider and make recommendations 
for loans upon applications independently presented. But this 
reservation will not ordinarily be construed in favor of appli- 
cants failing promptly to reply in due form to the Commission’s 
order of April 23, 1920. 

“All who wish to be heard at the hearing herein announced 
should so notify the secretary of the Commission on or before 
May 28, 1920, with a statement of the interests which they rep- 
resent and of the time desired by them.” 


ANTI-STRIKE LEGISLATION 


“The Trafic World Washington Bureau 


“Our whole port business is practically under Bolshevik 
rule,” said Frank S. Gardner, secretary of the New York Board 
of Trade and Transportation, in a letter to Senator Poindexter 
which the senator submitted for the record at the hearing May 
21 on the proposed legislation to prevent strikes in interstate 
commerce. Mr. Gardner expressed the hope that the anti-strike 
bill would pass. 

Senator Poindexter also submitted for the record a state- 
ment issued in New York following a conference of steamship 
representatives with the traffic bureau committee of the Board 
of Trade and Transportation with respect to conditions result- 
ing from the strikes of employes handling commerce at the 
port. 
“It was forced upon the minds-of all,” the statement read, 
“who participated in the conference that the conditions are in- 
tolerable, with gangs of lawless and dangerous men absolutely 
controlling the business of the port at nearly every pier and 
threatening violence to all who oppose them, while if police 
protection for independent loaders should be provided, the busi- 
ness of the whole ;ort would be stopped by a general strike.” 

No one representiug the shippers or the Board of Trade and 
Transportation appeared in person at the hearing. 

Gray Silver, Washi1.gton representative of the American 
Farm Bureau Federation, said he wished to state that the farm- 
ers were opposed to the use of the strike as a means of settling 
disputes between employe and employer. He said it was futile 
for the farmer to produce if he could not market his products 
and that, therefore, the farmer was vitally interested in the op- 
eration of transportation without interruption. 

A. M. Loomis, appearing for the National Grange, said the 
strike was a weapon used by a class to establish a preference 
over the entire public. 

Charles A. Lyman, secretary of the National Board of Farm 
Organizations, opposed enactment of anti-strike legislation at 
this time. He believed that Congress would be treading on 
dangerous ground if it denied the “right of labor to use the only 
weapon it possesses,” and that such legislation would be “the 
entering wedge of anti-social legislation.” He declared great 
corporations were resorting to propaganda to influence the public 
mind in support of anti-social legislation. He said that until 
some of the causes for the present unrest had been removed 
no effort should be made to pass anti-strike measures. 

Senator Poindexter announced that no further hearings will 
be held. 


A CORRECTION 

In The Traffic World of May 22, page 940, under the head, 
“New York Barge Canal,” was a set of resolutions, the origin of 
which was not shown because of the fact that the first two 
lines of the article had been dropped out. The resolutions were 
adopted by the New Orleans Board of Trade. 
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ADVANCED RATE HEARING 
The Trafic World Washington Burcau 


Hearings in the 1920 advanced rate case, wholly unlike 
any of its predecessors, were begun formally on the morning 
of May 24, with the whole Commission sitting to listen to the 
representations in behalf of the railroads. 

Prior to the beginning of the hearings there was no definite 
idea as to how the case would develop. There was only one 
certainty. That was that the Commission had not the wide 
latitude that had theretofore been in existence for the exercise 
of its judgment. The new transportation act specifically sets 
a sum equal to 5.5 per cent on the aggregate value of the rail- 
way property of the carriers held for and used in the service of 
transportation as the minimum net railway operating income 
to yield which the Commission must initiate, prescribe, modify, 
and adjust rates. The law authorizes the Commission to allow 
not more than one-half per cent in addition for the accumula- 
tion of a fund from which non-productive properties may be 
created. 

Afier two years from March 1, 1920, the Commission will be 
vested with discretion as to the percentage of return it will 
make rates to yield. It will then be free to make rates designed 
to allow a net railway operating income of five per cent on 
the aggregate value of property held for and used in transpor- 
tation service or seven or eight per cent, as the facts seem to 
warrant. 

Before the hearings were begun the only assured fact as 
to what might be called the opposition, was that Clifford Thorne, 
on behalf of live stock, grain, and oil clients, intended to ques- 
tion the accuracy of the allegation of the railroad executives 
that the aggregate value of the property held for and devoted 
to transportation service, was $20,616,000,000. It was suggested 
that possibly the contention would be made that the value of 
the property held for and used in transportation service was a 
billion gr a billion and a half less than that figure. 

The state commissions, representatives of which were in- 
vited to sit with the federal Commission, have specialized on 
valuation work and the thought was that perhaps they might, 
in a way, back up the contentions of Thorne that the value of 
the property used in transportation service was for rate-making 
purposes, less than the sum set by the railroad executives. 

It has always been a point in the argument of those who 
have specialized in valuation work that there is a value for 
rate-making purposes that is unlike the market value or even 
the cost, on the ground that the public is under no obligation 
to pay rates high enough to make good an investment im- 
providently made, or an investment put in a place where it was 
not needed or at a cost greater than the prospective business 
would warrant. 

A number of state commissioners held a meeting in Wash- 
ington on the call of President Shaw, of the National Associa- 
tion of Railway and Utility Commissioners, to discuss the mat- 
ter of state commissions participating in the hearings, as repre- 
sentatives of shippers in their states, and also the invitation 
of the Interstate Commerce Commission that the state commis- 
sioners designate three of their number to sit with the federal 
body in the hearings on the applications of the carriers, and to 
consider with the federal commissioners what increases ought 
justly to be made. 

The members so meeting, as an association, resolved to 
accept the invitation to sit with and consider with the federal 
commissioners, but with a reservation to the effect that “such 
participation or co-operation shall not prejudice the rights and 
powers of the Interstate Commerce Commission as to interstate 
commerce under federal laws, or the rights and powers of the 
several state commissions as to intrastate commerce under the 
laws of their respective states.” 


President Shaw was authorized to appoint three members 
to sit with the federal body, preferably one from each of the 
three classification territories. The resolution accepting the 
invitation provided for the selection of the three members “in 
such manner as the association, by vote may determine” but 
immediately after the resolution was adopted it was voted that 
the president should appoint the three men who are to in- 
augurate what is expected to be the era of visible co-operation 
between the state and federal commissioners in the regulation 
of the common carriers. 


The three state commissioners selected to sit with the 
Commission are W. D. B. Ainey, chairman of the Pennsylvania 
commission; R. C. Dunn, of the Florida commission, and John 
A. Guiher, of the Iowa commission. 

It is believed the state commissioners, in their conference, 
discussed the advisability of state commissioners taking part in 
the attack that Mr. Thorne was preparing on the accuracy of 
the valuation of $20,616,000,000, but they did not say anything 
about it, if they did discuss the subject. John E. Benton, the 
Washington representative of the association, at the conference 
on March 22, when the subject under discussion was as to 
whether the Commission should treat the railroads of the coun- 
try as a whole or as being in various districts, took part in 
that phase of the discussion which had to do with the weight 
to be attached to the property accounts of the carriers. He 
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took pointed part in it, backing up, in a general way, the propo- 
sition that the property investment account of the carriers con- 
tained items which it was known did not represent actual money 
investment in carrier property. The tenor of his remarks was 
that there should be a revision of those accounts so that the 
total on which the new rates were to be based would be brought 
down to actual investment. 

Shippers have not indicated endorsement of attacks of that 
kind at this time, largely because they figured that it is a 
condition and not a theory that confronts the country, which 
must be solved regardless of whether the bill is a hundred 
million more or less than a sum the valuation men think it 
should be, if the country is to be saved from a disastrous condi- 
tion, the cost of which would be many times the hundred million 
about which a fight could be staged. 


Statement of Howard Elliott 

Howard Elliott, chairman of the subcommittee of the gen- 
eral rate committee of the Association of Railway Executives, 
in his opening statement for all the carriers, treated the question 
of valuation without any controversial slant. He called atten- 
tion to the fact that the case is unlike any of its predecessors 
in several particulars, especially in the shortage of labor, 
capital and equipment, the three things that must be provided 
if the railroads are to be put into position to serve the country. 
Mr. Elliott said: 

“The people have just declared in the new transportation 
act that they desire private ownership and operation of the rail- 
roads, with governmental regulations, protection and encourage- 
ment. Under these conditions, the railroads must obtain earn- 
ings enough to meet all obligations and have sufficient credit 
to sustain them in competition with other forms of industry into 
which people put their time, brain, energy and money. 


“The owners and managers of the railroads realize keenly 
their responsibility and it is their earnest wish to co-operate 
heartily with the state and national authorities, the public and 
the employes and to keep the American railroads ready to serve 
and equal to every call that may be made upon them. 


“The Interstate Commerce Commission of eight men (with 
three appointees not yet confirmed) has been given the power 
and responsibility of determining the second great question 
which involves obtaining for the railroads for the service they 
render not less than $1,017,000,000 of added revenue per year 
if the railroads are to be sustained. This sum is necessary to 
meet the present basis of wages, costs, interest and a sum for 
dividends and improvements, and does not include any part of 
the $1,000,000,000 per annum now under consideration by the 
Labor Board. 

“This proceeding is not the old-fashioned rate case, where 
one group of men is trying to obtain an increase in rates against 
the protests of other groups of men, but it is a meeting for the 
purpose of co-operating in a friendly spirit as American citizens, 
in order that the will of the people as represented in the new 
law can be put into effect. 


“After a number of informal conferences between the Com- 
mission and representatives of the railroads, careful tabulations 
have been made, giving the best judgment of the railroads as 
to the minimum amount of additional revenue that is needed 
to carry out the theory of the new law. 


“If the United States can settle down to industrial work and 
will meet the world demand that no other nation could meet 
as well as we can if we really work, I have confidence that there 
will be, in time, an increase in business in this country, and it 
is surely a sound national policy to plan now for enlarged trans- 
portation facilities. It is, however, only fair to point out to the 
Commission the possibility that business for the next year or 
two, for various reasons, may not show the same rapid growth 
that took place between 1915 and 1919. 

“A summary of the tabulation shows the following results 
for the railroads of the United States as a whole, the figures 
being for the year ending October 31, 1919. These figures are 
arrived at by applying to the actual operations of the 12 months 
ended October 31, 1919, rates and costs as of March, 1920: 


Property investment account...........ceeeseeeeeeeeeeees $20,616,573,399 
Six oar oauk AEP SES OT RI: LP ee 1,236,994, 402 
Adjusted net railway operating incOME.........seeeeeeees 219,217,407 
Deficit below 6 per Cent return.........seeeeeeeeeceescens 1,017,776,995 
Fe San sere a aalats eats dane Petgeageeen tg aareees seemean 
ercentage of freight revenue needed to meet deficit..... ; 
Total of vail —" “eerie eRe ee cscesceccescoccs 5,230,981,932 
Percentage of all revenues to meet deficit below 6 per cent 19.46 


“The returns on property investment in the three groups 
for the year ending October 31, 1919, were: 

“For the eastern territory, less than one-fifth of one per 
cent. 

“For the southern territory, less than three-quarters of one 
Per cent. 

“For the western territory, slightly over two per cent. 

“For the country as a whole, slightly over one per cent. 

“To meet the difference between the 6 per cent return on 
property investment permitted under the Transportation Act, 
there will be needed increases in freight revenue as follows: 
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“The price of transportation has not increased nearly as 
much as the cost of producing it. Expenses generally have in- 
creased at least 100 per cent, but revenues less than 40 per 
cent. 

“Now there is congestion and difficulty everywhere; fuel, 
building materials and raw materials for manufacture are tied 
up and industry is threatened, and the sluggish movement of 
grain and food of all kinds makes the feeding of our people 
more difficult and more costly. 

“Of course, temporarily the situation is made more acute 
by the present so-called ‘outlaw strike,’ but it is natural to sup- 
pose that this difficulty will be eliminated within a reasonable 
time, through the action of the Labor Board and the final good 
sense and judgment of the American people. 

“But apart from this, the facilities are inadequate and serv- 
ice is not being given to the- extent that is essential, either 
freight or passenger. 

“The railroads have felt that the wisest way to obtain the 
additional revenues now needed was through an increase in the 
freight revenue and have made their calculations accordingly. 

“The country cannot count on any large contribution to 
the net earnings of the railroads through a saving in expenses. 
In fact, the results for the month of March are even more dis- 
turbing than those for February. 

“The returns for February show as follows: 


Net Operating Income 


Re Bm CI ao a oon scares ode 0505s bebdeseneseas ee $12,217,639 
eR NED ie. s 4s bien aia harahew épieise-b seins aciorek oeaie 28,059,711 
NN I 0 6 paca ae o. 5:acoieia nice awd mein ¥ oO are os aia a wiaaia es Sinlele 6,654,752 
I IN iio 65's 50:0sis sare eiaine ie 0 6:6.0adas ane esiee 9,187,320 


a decrease over February, 1919, of $22,006,294, or 224.8 per cent for the 
railroads of the United States as a whole. 


“The net operating income for the month of March, 1920, 
for certain railroads shows as follows: 


NN ir Nhe oo co aren 55 5.4.45 aint mA oro Seale So eGaaecewesas oe *$270,279 
Ce a Bas IG SR OUIOE 6 56.5 hv 55:6 d5 0010 oivanin soedinidlee'be owe *399,467 
aia cheetah Dincic aalne es kb See a Gaede MENA ate eA ROE *147,962 
er eee re eee *331,779 
Pennsylvania (East and West) 





TN ial ag cinsgaie-cliaos Walk win winGlaldainale' ad bioe oale Gu eae ean 
ES LEELA SELL OL OLE AALS TE ES 
I I IIIS 1.55 96. cin 58 5,40 ace 51018 emus to aise ernieoeuie wiewlaraleints 
Louisville & Nashville....... ERR R GEA eden 4 Rie SEAR a ae 
SRI, JN SR 2, ec AM als Se bv bs we see sedecadeswdnenore'e 
Chicago North Western 
Chicago Great Western 
I IIS 6:65. 0.04/o.010.6:0o ese 4 aa Res 604055 45-044 s sauew aelesinee 
*Deficit. 





“The country has prospered greatly in the last twenty years 
and people as a whole have more of comfort and better living 
conditions than formerly. This indicates that the payments here- 
tofore made for railroad service have not been repressive in 
any way. The earning power of the roads ought to be restored 
promptly, at least to the pre-war basis, in the interest of better 
service and to attract new capital to the business. 


“Tt is more important than ever before to interest the small 
investor because the effect of the present income tax is to take 
away from the man of large means an increasing amount of his 
income and leaves a decreasing part of it to reinvest in indus- 
trial enterprises. 


“The railroads, therefore, find that it is to the interest of 
the country to give the maximum encouragement to the trans- 
portation business at this time, when it is not equal to the de- 
mands, and permit the rates to be adjusted so as to produce 
the 6 per cent return permitted under the law. 


“The cost of new capital today, as is well known, is in ex- 
cess of 7 per cent. Only recently there have been borrowings 
by five roads heretofore called strong roads. 

“These notes all carry a rate of 7 per cent and the cost to 
the carriers, after paying the expense of distribution to individ- 
ual investors, means a rate of interest in excess of 7% per cent 
in each case. 

“It would be much better if all of these roads had been able to 
sell stock for their needs and thus obtain partners in the business 
instead of increasing the debts of these companies. That, how- 
ever, was absolutely impossible, as investors will not buy stock 
in any large amount at par today. 

“A very few of the underlying bonds of the very best rail- 
roads sell at a price to yield 5% per cent, a few to yield 6 per 
cent; but the majority of the bonds can be purchased to yield 7 
per cent, 7% per cent, 8 per cent, 9 per cent, 10 per cent or even 
12 per cent and 16 per cent. 

“In the next three years there are $564,210,817 of maturing 
obligations (not counting equipment notes or notes running one 
year or less) which can be handled to much better advantage if 
the railroads are self-sustaining. 

“A prompt and liberal decision as to the revenue needs of 
the railroads will have an undoubted effect on the minds of the 
investors when’these maturing obligations have to be taken up 
and paid off by the issue of new securities. 

“All good citizens should support the Interstate Commerce 
Commission and the Labor Board in arriving at a prompt and just 
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answer to the two large questions of railroad wages and railroad 
rates, so that when the decisions are made they will be accepted 
and the business of the country will again become active.” 


Investment Banker Talks 


Frederick Strauss, investment banker of New York, in his 
discussion before the Interstate Commerce Commission at Wash- 
ington, May 24, said in part: 

“This country needs an enlargement of its transportation 
facilities. They have not kept pace with the growth of the coun- 
try in population and in industry. 

“Traffic is becoming more and more congested because of 
a lack of needed new mileage, of additional double track and 
sidings, of adequate terminals and of increased motive power and 
rolling stock. 

“The present inflation is, in part, a direct result of this. 
The present high rates for money are, in a measure, the result 
of traffic congestion. 

“Capital, in the shape of goods that ought to be moved 
rapidly, is tied up indefinitely because commodities are not mov- 
ing rapidly from the place of their manufacture to the place of 
consumption. Congestion of traffic is naturally not the sole cause 
of the present inflated state of affairs, but it is an important con- 
tributing cause. 

“The most important principle of sound finance is that the 
superstructure of credit shall rest on an adequately firm base of 
capital. We hear much these days of an extension of credit fa- 
cilities, but one hears little or nothing said of the capital on 
which this proposed credit is to be based. In other words, one 
hears much of increasing purchasing power (for that is what an 
extension of credit implies) and little of increasing production, 
which in reality constitutes capital. 

“Merely to increase purchasing power without increasing 
production is simply to create more bidders for the same com- 
modities. 

“Increasing the superstructure of railroad credit without in- 
creasing the capital base on which that credit stands is to de- 
crease Stability of the financial structure and to cause a con- 
stantly increasing proportion of fixed charges, until an ever-grow- 
ing doubt is entertained in the mind of the investor as to the 
ability of the company to meet the ever-growing fixed charges. 

“It is not enough that railroads should be able to borrow 
money, but they must, in order prudently to borrow money, in- 
crease steadily the amount of their capital stock outstanding. In 
order to accomplish this it is needless to say that the stocks 
of railroads must sell at a considerable premium. 

“No stockholder or investor will purchase stock at par 
when the same stock is selling at a discount in the market, or 
even when it is selling at only a small premium. In order to 
have stocks of railroads sell at a substantial premium it is neces- 
sary that the earnings of the carriers be sufficiently large to 
permit safely the payment of dividends on their stocks at rates 
which compare favorably with dividend rates on stocks of in- 
dustrial and other concerns. 

“The number of railroad common stocks listed on the New 
York Stock Exchange that sell above par is appallingly meager. 
With the exception of Union Pacific, which still sells at a fair 
premium, such stocks are practically confined to a few of the 
anthracite coal roads. 

“““There is no moral principle involved here. There is no 
question of ‘what ought the investor to be satisfied with?’ The 
question is what other inducements are being held out to him to 
invest his money in other more profitable and safer enterprises. 

“The recent remedial legislation is good so far as it goes. 
The return of 6 per cent per annum will, I believe, turn out to 
be wholly inadequate, as time may demonstrate, but a beginning 
has been made on sound lines, and as time goes on Congress 
will realize that the rate of return on railroad property will have 
to compare favorably with returns to be had in other industries, 
or else government ownership will inevitably result. 

“Railroads can offer at the present time no inducement to 
investors in the way of safe bonds combined with added specu- 
lative attraction. Railroad stocks are so low in value that a 
conversion privilege would be looked upon for all practical pur- 
poses as worthless and as an effort at deception, certainly so 
long as there was doubt of the safety of even the best railroad 
stocks, as is the case at the present time. 

“In the long run the rate of 6 per cent may have to be in- 
creased materially, unless, indeed, interest rates should greatly 
decline before long. At the moment the main thing is to estab- 
lish in the mind of the investor a feeling of security, and this 
can only be done by the Interstate Commerce Commission ap- 
plying in the most liberal manner within its power the remedies 
under the terms of the Esch-Cummins bill. : 

“Low nominal rates merely (and rates are nominally lower 
in the United States today than in any other country) are of 
no use to the shipper. What good is it to him if the traffic is not 
moved in sufficient quantity, that such traffic as is moved enjoys 
a nominally low rate? What the shipper needs is the speedy 
movement of his goods, and there are only two ways in which 
this can ultimately be accomplished. One is by an increased 
charge for the shipment of the goods, and the other is by an 
appropriation out of the national treasury by a levy on tax- 
payers to cover the deficit. 
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“Government guaranty would necessarily be followed by gov- 
ernment ownership. But the people’s aversion to government 
ownership is of no avail unless such policies are: adopted as will 
preclude it. 

“Whether government ownership shall come against the will 
of the people, or whether a system of private ownership shall 
once again obtain here as it did in the days when the American 
transportation system was regarded as second to none in the 
world, will be determined by the events of the next few months 
or weeks.” 

Statement by Willard 


Speaking for the eastern railroads, Daniel Willard, presi- 
dent of the Baltimore & Ohio, said in part: 

“The railroad executives generally believe that the book 
investment account of the carriers as a whole is fairly repre- 
sentative of the aggregate value of the railway properties devoted 
to the public use. It is recognized that there are cases wiere 
railroads have been over-capitalized in the past, and perhaps so 
continue, but there are also well-known cases where railroads 
are under-capitalized—where it is generally recognized that the 
property is worth much in excess of its outstanding capitaliza- 
tion. 

“The railway managers have urged the Commission to auth- 
orize rates and charges adequate in amount to yield a net oper- 
ating income of 6 per cent upon the aggregate property invest- 
ment account of the carriers as a whole or in the several rate 
groups. 

“Briefly, the operation of the railroads in the eastern terri- 
tory by the government during the last full year yielded a net 
operating income of about $182,000,000. 

“The railroads in the eastern region in the aggregate have, 
roundly, 71,000 miles of main line. They show an aggregate book 
property investment account of $9,368,000,000. Last year, or the 
year ending October 31, 1919, they had gross earnings in excess 
of $2,575,000,000. 

“T have taken the year ending October 31 because it may be 
suggested that the months of November and December last year 
were not fairly typical owing to the strike in the coal and steel 
industries. So we have built up a year of twelve months, end- 
ing October 31, 1919. 

“During that year it cost the eastern railroads for operation 
about 88 per cent of the gross earning, and then after the net 
revenue so arrived at had been reduced into terms of net income 
as prescribed by the accounting rules of the Commission, they 
had remaining $220,000,000. 

“However, if the railroads had been obliged to pay during 
the entire year ending October 31 the wages now in effect and 
the prices now in effect, and other incurred expenses, it is esti- 
mated they would have had only $18,000,000 net income out of a 
gross of over $2,500,000,000. 

“It can fairly be said that these great properties, represent- 
ing an investment of over $9,368,000,000, would have earned 
barely more than expenses as a result of last year’s operation, if 
the wages and material prices now in effect had been in effect 
the entire year. 

“For the ten years before the war the railroads in this east- 
ern region operated on about a 68 per cent basis—that is, 68 per 
cent of the gross earnings was spent for operating purposes. In 
1917 the railroads in the eastern group operated on a 74 per cent 
basis. Last year they operated on an 88 per cent basis with the 
net results I have shown. 

“If we may assume that the railroads ought to operate on a 
basis not higher than 75 per cent—if they ought as sound busi- 
ness concerns to have a net income equal to 25 per cent of the 
gross earnings, to apply for capital purposes and other corporate 
obligations, then on the basis of last year’s business, and operat- 
ing with the same measure of efficiency, the eastern roads would 
require an increase in income, to be derived from higher rates, of 
about $544,000,000, and that is the amount the eastern carriers 
have asked the Commission to grant in the shape of increased 
rates. 

“If the Commission should grant rates so as to yield 6 per 
cent upon the aggregate book property investment account, by 
that measure also the increase in rates would produce about 
$550,000,000 for the roads in the eastern region. 

“There is one other test that can be applied to the situation 
in the eastern region that leads to that same conclusion. In 
1916 the combined property investment account of the 38 princi- 
pal roads in the eastern region was about. seven billion dollars, 
and these carriers in that year earned $448,000,000 net, equal 
to 6.46 per cent upon their property investment account. 

“Now, if these same railroads were to do over again today 
the same business that they did in 1916, paying the wages now 
in effect and paying the prices for materials now in effect, instead 
of earning $448,000,000 net, or 6.4 per cent, on the value of their 
property, they would fall short $158,000,000 of earning their 
actual operating expenses and taxes. 

“To correct that condition brought about by the high cost of 
living, which applies alike to corporations and individuals, and 
to put the roads in position to earn only 6 per cent upon the 
value.of their property—not 6% per cent as they did earn in 1916, 
but 6 per cent—would require an increase in revenue of some 
$578,000,000 for handling the same volume of business. 
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“So it appears from these three different methods of reason- 
ing that the revenues of the eastern carriers, based upon a vol- 
ume of business substantially the same as they did last year, 
ought to be—must be—as a minimum, increased approximately 
$550,000,000 per year, if they are to be placed upon anything 
like a sound financial basis. 4 

“Before the war railroad rates were said to be lower in this 
country than in any other country in the world. They are lower 
today in this country than in any other country in the world. 
If they are increased as we recommend, they will still be lower 
than in any other country in the world. 

“Not only that, they will be lower relatively in this country 
than they have ever been before, for never before could a, work- 
man, by the expenditure of one day’s wage. ride so far upon a 
passenger train as he can at the present time. Never before 
would a ton of coal, or a bale of cotton, or a ton of steel, or a 
thousand feet of lumber, or a bushel of wheat buy as much 
transportation as it will today or as it will buy when the rates 
are raised, if they are raised.” 


Thorne Questions Elliott 


At the conclusion of the statement by Howard Elliott, 
Clifford Thorne put a number of questions with respect to the 
property investment account, the cost of getting capital at 
present, and the cost of putting the roads in as good condition 
as they were when the government took them over. 

In reply, Mr. Elliott said he had made no estimate of what 
it would cost the railroads to build them up to the point where 
they were when government control began, but he said the 
Northern Pacific probably would have a claim of $5,000,000 
against the government for undermaintenance of way; that the 
government owed the road approximately $2,500,000 in rental; 
$3,500,000 for depreciation or property. destroyed, and from ten 
to eleven millions on materials and supplies. 

“Would it help if you got that money?” asked Mr. Thorne. 

Mr. Elliott replied that of course the payment of those 
sums of money would help. 

Referring to the railroads having to pay from 7 to 8 per 
cent for money, Thorne asked whether Elliott made the claim 
that such rates were high as to railroads only. Elliott said the 
condition was general and applied to all industries, many of 
whom were paying 8 to 9 per cent. 

Thorne asked for a complete list of all railroad securities 
issued in the last few months, and Chairman Clark asked the 
roads to furnish the information. Mr. Elliott also said the 
roads would comply with a request by. Thorne that they file 
statements showing maturing obligations for 1920, 1921, 1922. 

S. H. Cowan, representing live stock interests, asked who 
would pay the increases in rates proposed by the railroads. 
Elliott said the railroads would have to get the needed funds 
from the public or from the United States Treasury. Cowan 
said if the rates were placed too high the volume of traffic 
would be decreased and the increase would not bring the 
roads additional revenue. He said he believed the roads should 
look more to efficient management. Elliott said the railroad 
managers were doing everything they could along that line. 

Commissioner Eastman, referring to Elliott’s statement as 
to claims against the government, asked whether the govern- 
ment would have any counter-claims against the roads. Elliott 
said he had heard there would be such claims, but that the 
roads felt such claims would be unfair. A. P. Thom interposed 
to remark that there would be a great deal of controversy as 
to the claims under discussion and that he did not believe they 
should be injected into the present hearing, because, if the 
government and the carriers could not agree among them- 
selves, the Commission would later have to pass on that ques- 
tion in a separate proceeding. 

C. E. Cottrill, speaking for the Southern Traffic League, 
asked Elliott what the position of the railway executives was 
as to the constitutionality of the transportation act in view of 
the fact that counsel for the executives had said it would be 
unconstitutional, when Congress was considering the legislation. 
Elliott said the executives were not questioning the constitu- 
tionality of the law and that they had not considered the ques- 
tion of. attacking the law. Cotterill also asked questions appar- 
ently designed to bring out that the inability of the carriers 
to get money except at high rates of interest might be due to 
causes other than the present credit of the roads. 

William A. Wimbish, of Atlanta, said those he represented 
desired that the Commission deal with the roads fairly and 
liberally, but he said he believed that it was most important 
that “we be sure of our facts.” 

Wimbish asked Elliott whether he thought the Commission 
should be concerned with the reasonableness of particular rates 
under the proposed revision. 

“The great problem now is to get results so that we can 
£0 ahead,” said Elliott. “Then we can take up individual rates 
and where inequality exists we can work together with the 
shippers and remove it.” 

Elliott in reply to another question said the Commission 
Should take into consideration the effect of the proposed in- 
creases on the volume of traffic. Wimbish asked whether it 


THE TRAFFIC WORLD 973 


was not competition with other business enterprises that com- 
pelled the roads to pay high rates of interest and not because 
of the credit of the roads. Elliott said many roads could not 
borrow money at all. 

Glenn E. Plumb, for the railway employes, asked a few 
questions relating to the effect of increased rates on the volume 
of traffic. Elliott said passenger rates had gone up without a 
decrease in traffic. He said the railroads’ witnesses had not 
prepared studies to show the effect of increases on the volume 
of traffic. 

Mr. Cowan read a brief statement in behalf of his clients 
in which he took the position generally that the railroads 
should be compelled to “show the Commission” that they were 
entitled under the law to what they were asking for. 

“In order that there may be no discrimination, you may 
be sworn,” said Chairman Clark, who announced that those 
making statements would be sworn. 

Cowan caused a great deal of laughter By remarking that 
in view of the fact that he was under oath he wished it under- 
stood he was giving only his own opinions. Cowan said the 
railroads had been preparing the country to receive their de- 
mands “without shock.” He said the rate-making section pro- 
vided that the roads must be efficiently, economically and hon- 
estly managed and that there was a great deal of indolence in 
the management of the roads. 

“We deny that such an advance would be just or reason- 
able,” said Cowan, referring to the demand for increased rev- . 
enue of $1,017,000,000. “The scheme on its face is unjust and 
unreasonable. If the roads can’t support themselves on a rea- 
sonable profit that is their misfortune.” 

The increases asked by the railroads and those which 
would be asked in the event wages are raised, Cowan said, 
would place an undue and unfair burden on the farmers and 
live stock raisers. 

Strauss Cross-Examined 

Clifford Thorne questioned Frederick Strauss, New York 
investment banker, at the conclusion of the latter’s statement 
May 24, as to the effect of a 50 or 60 per cent increase in rates, 
assuming that that much of an increase would be necessary if 
the present demands of the railroads were granted and if the 
Railroad Labor Board granted the wage demands of the railroad 
employes. Thorne asked how such an increase would affect the 
campaign to reduce prices. Strauss said he did not believe the 
effect would be appreciable. 

“Do you seriously advise a rate increase of 50 to 60 per 
cent?” asked Thorne. 

“T advise such increases as will give investors in railroad 
securities the same return that they get from other industries,” 
replied Strauss. “If they cannot get that, government ownership 
will be inevitable.” 

In reply to a question by R. C. Fulbright of Houston, Tex., 
Strauss said high interest rates at the present time were due 
in part to the taxation scheme devised by Congress. 

Mr. Plumb questioned Strauss as to the effect of an in- 
crease in rates on the prices of commodities. He said Mr. Hines 
had said that the cost of transportation was multiplied from 
three to five times in the ultimate price of a given commodity. 
He then said that if rates were increased 50 per cent and rev- 
enue would be increased $2,000,000,000 annually, the cost to the 
public would be $6,000,000,000 annually. Strauss said there were 
so many things that entered into the set of circumstances re- 
ferred to by Plumb that he did not wish to draw conclusions. 
He said he did not know how many times the cost of transporta- 
tion would be multiplied in the final cost of an article. 

Plumb asked whether he had considered the effect of an in- 
crease in rates on the volume of traffic, but Strauss said if rates 
were increased and traffic fell off, the falling off would be at- 
tributed to the increase. On the other hand, he said, traffic 
might fall off without an increase in rates. 

Commissioner Daniels asked what effect an increase in rates 
would have with respect to relieving the strain on the United 
States Treasury, referring to the six months’ guaranty period. 
Strauss said an increase would have a favorable effect in that 
respect. 

Commissioner Woolley asked some questions as to the effect 
of a 50 or 60 per cent increase in rates. He said the price of coal 
was increased $2 a ton as the result of wage increases averaging 
40 cents to the ton being put into effect. He suggested that the 
effect might be the same in connection with increasing the cost 
of transportation. Strauss finally said that if there were no 
other causes at work an increase in transportation costs prob- 
ably would have the same result as to the final prices as in- 
creasing the cost of labor had had on the price of coal. 

Commissioner Hall asked whether the fact that the govern- 
ment had created a revolving fund of $300,000,000 from which the 
carriers could borrow at 6 per cent would not induce private 
investors to aid the roads. Strauss said the fact that the gov- 
ernment had taken such action simply indicated the roads could 
not raise the money themselves. 


Questions Asked of Willard 


When Mr. Willard had completed his statement on behalf of 
the roads in the eastern district, Commissioner Eastman ‘asked 
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him as to the charge frequently made during federal control 
that the Railroad Administration had employed many men who 
could be eliminated. Willard said that on the B. & O. there were 
10,000 more men employed when the road was turned back than 
when it was taken over. He said the increase was due to prac- 
tices established under the Railroad Administration, among 
them being the change from piece work to day basis. He said 
that change alone had reduced the output in the shops from 20 
to 60 per cent. 

Mr. Cotterill, for the Southern Traffic League, asked whether 
Willard had read an article by the editor of the Railway Age, 
setting forth what great economies could be effected by the 
railroads under private management as to the number of em- 
ployes. Willard said he might have read the article. Cotterill 
asked whether the article reflected the views of the railway 
executives and Willard said he did not know. Commissioner 
Woolley asked whether that editor was in the employ of the 
railway executives, but Willard said he could not say. 

Commissioner McChord asked Willard whether passenger 
traffic was bearing its full proportion of the cost of railroad 
service. Willard said it probably was not, but that there was a 
question of policy as to whether it should be made to bear its 
full share. Commissioner McChord commented that the public 
pays freight “when asleep,” but that it knows when it pays pas- 
senger fares. Willard said he would oppose increasing passen- 
ger fares at this time, but that a surtax might be placed on Pull- 
man travel. 

Questioned as to the effect of an increase in freight rates 
on the prices of commodities, Willard said the principal thing was 
to move the commodities and that to do that the railroads had to 
have adequate revenue. He said no doubt increases in rates 
would be reflected in prices of commodities now moving, but that 
in many instances commodities were not moving at all now. He 
believed that a free movement of all commodities, even though 
at increased rates, would be an important factor in reducing 
the cost of living. 

In reply to questions by Mr. Devane, counsel for the Florida 
commission, Willard said that the railroads were not being 
operated as efficiently today as they were in 1916. He said it 
would take considerable time to restore the old discipline and 
the interest of the employes in their work. He said there could 
not be the greatest efficiency until the present mental condition 
of the employe had been changed. 

Mr. Cotterill asked if any of the economies had been devel- 
oped that the carriers had said could be effected when they were 
before Congress urging return of the railroads to private control. 
Willard said he had not based the present demands for rate in- 
creases on any economies that might be worked out. 

In reply to Commissioner Eastman as to the condition of the 
B. & O. at the end of federal control, Mr. Willard said the gov- 
ernment did not repair or paint buildings and that it did not put 
as much material in roadbeds as the company had done before 
federal control. He said, therefore, the condition of the road was 
not on as high a standard as it was before federal control. 


Willard Cross Examined 


R. V. Fletcher, general counsel for the Illinois Central, an- 
nounced at the hearing, May 25, that the carriers in the South- 
ern district desired to amend their application so as to reduce 
by $16,506,101 the property investment account of $2,283,990,948, 
as stated in the application, and to reduce the percentage of 
increase in rates asked from 30.951 per cent to 30.697 per cent. 

Mr. Fletcher said the carriers in the Southern district 
would withdraw their petition that special treatment be given 
carload commodity rates on coal and coke, cement, cement plas- 
ter, and plaster building lime, sand, gravel, chert, crude clay, 
slag, shale, crushed, ground, and broken stone, so that the rates 
on those commodities might be increased in specific amounts. 
He said that instead they would ask the application of the flat 
percentage increase as the carriers in the other districts had 
done. 

The change in the property investment account, he ex- 
plained, was due to an error in computation. 

At the opening of the session, May 25, Daniel Willard re- 
sumed the witness chair for the purpose of cross-examination. 
The question as to increasing passenger fares was brought up 
again by Frank Lyon. Willard said that if passenger fares 
were increased so as to make that service as profitable rela- 
tively as freight service they would have to be raised to more 
than 4 cents a mile. He said he still believed passenger fares 
should not be increased. 

Questioned by Mr. Plumb as to the number of employes 
on the B. & O. now, as compared with the period prior to 
Federal control, Mr. Willard said he wished to correct his state- 
ment that the increase was approximately 10,000 men. He 
said the actual figures showed the increase to be about 9,000 
men. 

Clifford Thorne brought up the question of whether the 
volume of traffic could be expected to increase substantially 
from year to year in the future. Mr. Willard said the tendency 


would be toward an increase in volume, but that he did not 
expect much of an increase, if any, this year. 
War conditions in 1918, the witness said, resulted in in- 
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In 1919, he said, with the cessation of war 


creased loading. 
and the return to peace conditions the average freight car 


load was less than in 1918. He contended that that did not 
indicate less efficiency than obtained in 1918, but that the 
stringent orders as to maximum use of equipment and the other 
influences during the war which were factors in 1918 in in- 
creasing the use of equipment, were not present in 1919. 

“Is it your judgment we may reasonably expect increases 
in train loads, or will that development cease?” asked Thorne. 

Willard replied that that would be temporarily checked 
but would increase later. He said he did not know that the 
average train load would be as high this year as in 1919, but 
that the roads would try to establish conditions that would per. 
mit heavier train loads. He said that in 1919 the people had 
“got the habit of loading to capacity,” but that he doubted 
whether that would continue, especially in the near future. 

Thorne wanted to know whether conditions in the last five 
months could be used as a basis for computing the proposed 
rate increases. Willard said conditions were changing so rap- 
idly that such a forecast could not be made but that as far 
as the B. & O. was concerned, that road did much better in 
the last three months than in the same period of last year. 

“We can reasonably expect that these conditions will not 
continue?” asked Thorne, referring to the strikes and other in- 
terferences with the movement of traffic. 

Willard said those conditions were not continuing on his 
road. 

Thorne read from testimony given by Julius Kruttschnitt, 
of the Southern Pacific, before the Senate interstate commerce 
committee in 1919, to the effect that the Southern Pacific did 
not need any cars or locomotives in 1918 when the Railroad 
Administration was trying to ascertain from each road what its 
needs were along those lines. Thorne desired to know whether 
that condition was general. Willard replied that as far as the 
B. & O. was concerned it needed cars and locomotives and only 
objected to taking equipment from the Railroad Administration 
because it did not know how it was going to pay for the cars 
and locomotives. 

He said the normal requirements of all the carriers as to 
cars, locomotives, and coaches annually had been estimated at 
100,000 freight cars, 2,000 locomotives, and 3,000 passenger cars, 
and that that amount of equipment, no doubt, should have been 
ordered in 1918 and 1919. He said that in view of the fact 
that the amount of equipment enumerated had been ordered for 
only one of those years, obviously there was a shortage of 
equipment. 

Coming again to the question of economic operation of the 
roads, Willard said the carriers in the eastern district had not 
ignored that element in considering their applications for in- 
creases, but that any economies in the near future that could 
be effected would be offset by necessary additional operating 
expenses, due to increased service. which shippers were de- 
manding. 

Willard, questioned by Thorne as to the property invest- 
ment account of the B. & O., said he believed the book value 
of the property fairly reflected its actual value. He said that 
since 1907 the property investment account had been revised 
downward to the extent of approximately $17,000,000. 


Thorne asked Willard whether he had any “personal knowl- 
edge” of the cost of reproduction of the B. & O. 


“Did anybody ever have personal knowledge of cost of 
reproduction of a road?” interposed Commissioner Aitchison. 

Willard said the B. & O. could not be reproduced for the 
amount of its book value. He said he based that statement 
on a number of things. One was an estimate made by an ex- 
pert in 1913, which showed that the property was worth from 
60 to 70 millions more than the book value. Another was that 
the valuation proceedings as to the B. & O. have given indica- 
tions that the reproduction value of the property will be in 
excess of the book value. 

Commissioner Woolley, referring to Thorne’s reference to 
Mr. Kruttschnitt’s testimony, said the impression had been left 
that the fault of the shortage of equipment lay with the Rail- 
road Administration. He said former Director-General Hines 
had brought out that the Railroad Administration could not 
buy needed equipment in 1919 because of the failure of Congress 
to appropriate $750,000,000 which the Railroad Administration 
asked. A. P. Thom interposed to remark that that appropria- 
tion would not have been used for buying equipment. He said 
that the railroads had done everything in their power to get 
the appropriation through. 

Commissioner Eastman said the impression seemed to exist 
that operating conditions on the roads were good in 1916, and 
he read from a statement by the Commission to show that great 
congestion and lack of movement of traffic existed at that time. 
He also brought out by questioning Willard that the operating 
force of the B. & O. was practically identical with the operat- 
ing force during federal control. 

Willard said he wished to state that he did not agree with 
Mr. Hines, if the latter had been quoted correctly, that the 
cost of transportation was multiplied from three to five times 
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in the final cost of a commodity. He said if the railroads got 
the billion dollars they were asking the public would pay that 
amount to the carriers and no more. He said if they had to 
pay more somebody else would be getting the money. 

On request of S. H. Cowan the Commission directed the 
carriers in the eastern district to file a statement showing, if 
the proposed increases were granted, which roads would get 
more than 6 per cent on the value of their property and which 
roads would get less, and how much would accrue to the govern- 
ment contingent fund from the roads which earned more than 
% per cent. 

Cowan elicited an explanation from Chairman Clark to the 
effect that only increases in interstate rates were being con- 
sidered by the Commission and that the carriers had filed with 
the state commissions applications for increases in intrastate 
rates. Cowan got the impression somehow that the Commis- 
sion was going to increase intrastate rates. He said he wanted 
to know about that if that were the case. 

Frank Nay, vice-president of the Chicago, Rock Island & 
Pacific, and chairman of the carriers’ general accounting com- 
mittee, explained the basis on which the carriers had made 
their computations of increased operating costs. 

At the afternoon session May 25 the entire time was occu- 
pied by cross-examination of Frank Nay and the statement and 
cross-examination of George M. Shriver, vice-president of the 
B. & O., and chairman of the accounting committee of the car- 
riers in Official Classification territory. 

Nay, in reply to a question, stated that the estimates of 
the carriers had been based on the assumption that intrastate 
rates would be increased in the same proportion that interstate 
rates would be increased. 

Questioned by A. E. Helm, counsel for the Kansas commis- 
sion, as to whether the carriers proposed to get their increased 
revenue from the line haul alone, Nay said the carriers proposed 
that the increases be made in what was generally known as 
freight revenue, and not by increases in demurrage or terminal 
charges, though he added later that in most cases the freight 
revenue included terminal charges. : 

Ben B. Cain, assistant to Bird M. Robinson, president of 
the American Short Line Railroad Association, brought out that 
the estimates of the carriers did not include the property in- 
vestment accounts of approximately 800 small railroads which 
did not submit statements in response to requests of the main 
roads. Nay did not believe that the fact that these roads had 
been left out would materially change the estimates. 


Cain asked whether it would not make a difference if it 
were assumed that from fifteen to twenty thousand miles of 
road had been left out of consideration. Nay said he was cer- 
tain that the mileage was not anything like that amount. Cain 
said a list of the roads which had been omitted would be filed 
with the Commission and that if necessary the short line asso- 
ciation would intervene in their behalf. 

Mr. Shriver explained briefly statistical studies on which 
the statement of Mr. Willard in behalf of the eastern carriers 
was based. He said the estimates were based on what it had 
been figured it would cost to do business for a year on the 
costs existing up to April, 1920. He said the effect of increases 
in rates and charges, and increased basis of expenses, as of 
April, 1920, applied to the business of the year 1916, showed 
that the revenue basis had increased 36.37 per cent, while the 
expense basis, due to advances in rates of pay, higher prices 
of materials, increased taxes, etc., had increased 99.10 per cent. 

Shriver showed that in 1916 on the eastern roads coal was 
bought at the average price of $1.57 a ton and that the estimated 
increase in 1920, now in effect, based on a price of $4 a ton, was 
154.78 per cent, as compared with 1916. The increase in prices 
of material over 1916, he said, was 74 per cent, and the in- 
crease in rates of pay 102.33 per cent. 


Hugh L. Bond, general counsel for the B. & O., asked 
Shriver what would happen if the Commission reduced the 
property investment account as given by the carriers by 10 per 
cent, or allowed a return of 5% per cent instead of 6 per cent, 
or allowed a rate increase of 25 per cent instead of 30.4 per 
cent, as asked by the carriers in the eastern district. 


Shriver submitted a statement showing that the proposed 
increase in rates would bring to the eastern carriers $60,000,000 
increase in net operating income over the test period average. 
He said if the Commission allowed a return of 5% per cent 
$45,000,000 of the $60,000,000 would not be realized; that if the 
Property investment account were reduced by 10 per cent, the 
$60,000,000 would disappear and if a rate advance of 25 per 
cent were granted it would mean that something more than 
$60,000,000 would be removed. If any of the contingencies cited 
Should develop, he said, the carriers in the eastern district 
would be no better off than they were during the test period 
and some would be worse off. 

Clifford Thorne referred to a statement made by Mr. Wil- 
lard for the B. & O. to the effect that that road would have 
to pay from $3 to $3.50 a ton for its coal in 1920, and asked 
how it came ‘that the B. & O. could get its coal for that price 
when the estimated cost for all the roads in Official Classifica- 


THE TRAFFIC WORLD 975 


tion territory had been given as $4 a ton. Shriver said the 
B. & O. had always been able to buy its coal cheaper than other 
roads largely because of the fact that it had many mines on its 
lines. 


Increase in Switching Rates 


Because of uncertainty that developed among representa: 
tives of the carriers and shippers as to whether increases in 
rates asked by the carriers were to be applied to switching 
charges, Chairman Clark, May 26, requested the carriers to 
make it clear just what they were asking for and the extent 
to which they proposed to apply the proposed increases to 
switching charges. 

The question of whether the same increases were to be 
applied to such charges cropped out several times in the course 
of the hearing. Some of the carriers’ representatives had said 
the proposed increases would not be applied to switching 
charges and some said they would. Representatives of the 
shippers desired to know just what were the facts. The car- 
riers were to make their position clear later. 

John S. Burchmore asked Benjamin Campbell, vice-presi- 
dent of the New York, New Haven and Hartford, and chairman 
of the general traffic committee of the carriers and also of the 
carriers’ traffic committee in Official Classification territory, 
whether the proposed increases were intended to be applied 
to switching charges. Campbell said there ‘was no intention 
to increase such charges, but that the carriers intended to 
make a revision of switching charges after the present case 
had been disposed of. , 

The situation was further complicated, however, when 
Hugh Bond, counsel for the B. & O., interrupted, to say that 
the proposals of the carriers included application of the in- 
creases asked to switching charges. Burchmore said the ship- 
pers wanted to know whether the increases proposed were to 
be applied to short haul charges, and terminals and switching 
charges. It was then that the chairman asked the carriers 
to make plain what their intentions were. Burchmore said 
shippers believed the charges referred to should be increased. 

The manner in which the proposed rate increases should 
be applied in Official Classification territory, according to the 
views of the carriers, was discussed by Mr. Campbell. His 
statement was as follows: 

“As related in the statements presented by Daniel Willard, 
it is proposed that the Commission establish or authorize an 
increase in freight rates of not less than 30 per cent in excess 
of existing rates in order to assure the carriers a return of 
6 per cent upon the aggregate value of their property; that 
such advance be permitted to be made by brief supplements 
to — tariffs, and to be made effective as soon as prac- 
ticable. 


“It is also stated that after September 1, 1920, when the 
government’s guaranty expires the carriers, unless immediate 
relief by an increase in revenue through increases in rates 
be granted, will be unable to earn any substantial return on 
the value of their property. 

“Freight revenues have been selected for the needed in- 
creases, and while freight rates were in the main advanced 
25 per cent by General Order No. 28 under Federal control, 
local passenger fares were at the time increased from 20 to 
50 per cent. It is the judgment of the carriers that the freight 
rate level is relatively lower than the passenger, and that it 
would be unwise to add to the passenger fares at this time, 
but that the freight rate structure should be brought into a 
more equitable relationship which the increase now under con- 
sideration will tend to accomplish. 


“An increase in freight rates by ‘percentage’ is advocated 
because it is believed to be the fairest method and will work 
the least disturbance to rate relationships. It is true that 
specific or flat increases were made on certain commodities 
under General Order No. 28, and these were justified at that 
time because many of the short haul rates were so low that 
the necessary increase in them could not have been reached 
through the percentage method. 

“The greatest number of complaints from shippers of the 
increases made under General Order No. 28 were aimed at 
the specific or flat increases chiefly on the ground that they 
discriminated against the short haul, the amount of increase 
being the same regardless of distance hauled. The desirability 
of preserving rate relationships or differentials where they are 
commercially important is recognized, and, having that pur- 
pose in view, the statement to this Commission provides for 
the publication of such tariffs, at the time the increases are 
made, as will avoid disturbance of the standard relative ad- 
justment on grain and grain products from points in Central 
territory to points in Trunk Line, New England and Virginia 
territories, and on coal and coke from group points of origin. 
Beyond this the carriers will undertake with the utmost ex- 
pedition to substitute for the percentage supplement tariffs 
in the ordinary form preserving differentials or relationships 
where commercially important but only to such extent as will 
not prevent the ultimate adoption of a logical rate structure 
for the territory as a whole. 
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“Safe reliance may be placed on the carriers to make such 
readjustments with reasonable speed, because there now exists 
an organization in the territory that is more compact and ef- 
ficient for conducting tariff work than has heretofore existed. 
Accordingly any disturbance of rate relationships that are im- 
portant in a commercial sense and resulting from the proposed 
increase by percentage, will be temporary but for the most 
part not serious in these times when service is of greater 
importance to the shipper than the question of rate relation- 
ship or even the rate itself. 

“The statement to the Commission proposes that the ad- 
vances which are concerned in this proceeding be made by 
brief supplements to existing tariffs, such method, together 
with the percentage increase as proposed, being the only one 
by which the revenues sought can be obtained prior to termi- 
nation of the period of the government guaranty. It would prove 
physically impossible to accomplish the results otherwise. 
There would be involved not only the question of figuring each 
separate rate, but also setting up and printing the millions of 
figures included in the many thousands of tariffs, reading the 
proofs, and numerous other duties connected with such an 
undertaking. It is doubtful if even the paper could be secured, 
or a sufficient number of typists employed to accomplish the 
enormous task within the time required, so that there would 
be no gap between the end of the Government guaranty and 
the commencement of the flow of revenue from the needed 
increases. 

“If it should be desired to take testimony on particular rate 
matters, there are witnesses present who will be glad to re- 
spond.” 

Commissioner Daniels asked Campbell whether it would 
not be justifiable to increase commutation passenger fares in 
view of the fact. that fares of that class had been increased only 
10 per cent by the Railroad Administration in June, 1918. Camp- 
bell said the trip ticket should be eliminated, but he did not 
favor an increase in commutation fares generally... He said the 
fact that this class of ticket was used by working men who 
must work in the city and live in the suburbs should be taken 
in consideration, and he further did not believe that an in- 
crease of 25 per cent would bring in enough in additional 
revenue to warrant the change under the circumstances. 

Clifford Thorne cross-examined Mr. Shriver of the B. & 
O. at length in regard to the property investment account of 
that road. He took the witness back to 1898 and put many 
queries as to stock and bond issues. Shriver gave the value 
of the property devoted to transportation as carried on the 
road’s books as $752,000,000. He said he had personal knowl- 
edge of more than $400,000,000 of that amount, and that it 
represented actual investment in property. 

Thorne cited figures from Poor’s Manual to show that be- 
tween 1899 and 1900 there was an increase of 50 per cent 
shown in the property investment account of the B. & O., with- 
out showing any additions to road and equipment. Shriver 
explained that by saying that the increase was due to a re- 
organization in which the company absorbed all its subsidiary 
companies. 

While Shriver was on the stand, Levy Mayer, appearing 
for the Great Lakes Transit Corporation, asked why the rail 
carriers in Official Classification territory had omitted the water 
carriers in that territory. Mayer said the water carriers should 
have the same percentage of increase in their rates as the 
rail carriers obtained. Shriver said questionnaires had been 
sent to the water carriers and that estimates for them were 
being prepared. Mayer said his company had never received 
a copy of the questionnaire. He said that unless the Great 
Lakes Transit Corporation got relief it would be in the hands 
of a receiver because of the increase in operating expenses. 

Chairman Clark assured Mr. Mayer that the water car- 
riers would have opportunity to present their case. 


Discussing passenger business, Shriver said studies showed 
that this class of business was tending to become more profit- 
able than the freight business. He said that at present it could 
be shown that the passenger business was substantially more 
profitable than the freight business. 


Recess Next Week 


At the afternoon session of May 26, Chairman Clark an- 
nounced that the carriers would be expected to finish their direct 
testimony this week, that the Commission would adjourn the 
case for a week, and then resume its hearings, the cross examina- 
tion of the witnesses for the carriers being the first step to be 
taken at the adjourned session. He said the recess would be 
taken so as to permit the attorneys for the shippers to digest 
the direct testimony of the railroads and be prepared to conduct 
a cross examination that had been considered and mapped out. 
He also expressed the hope that the shippers would be able to 
consolidate their cross examination and make arrangements so 
there would be only a minimum use of time. 

The regular order of the hearings was changed a bit late 
in the afternoon so as to permit C. H. Markham, president of the 
Illinois Central and spokesman for the roads in the south, to 
make his opening statement. Prior to that, William R. Evans, 
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auditor for the Great Lakes Transit Corporation, submitted 
exhibits to show the condition of that carrier and that its need 
was as great for an increase in rates as had been asked for by 
the railroads of the eastern district; E. B. Crosley, vice presi- 
dent of the Philadelphia & Reading, explained the scheme that 
had been followed in proposing increases in the rates on bitumin- 
ous coal; and just before the end of the session Thomas W. 
Hulme, general real estate agent for the Pennsylvania Railroad, 
took the stand as vice chairman of the Railroad Presidents’ Con. 
ference of Valuation, to testify as to the methods pursued in 
arriving at the property valuation of $20,616,000,000 on which 
the railroads are asking a return of six per cent Mr. Hulme 
had not got into the meat of his testimony when the afternoon 
adjournment was taken. His appearance on the stand caused 
the men who have some reputation as valuation experts to sit 
up and pay strict attention, because there had been put into 
circulation prior to his appearance a report that his testimony 
would be exceedingly interesting and important. 


Answering questions by Levy Mayer, Mr. Evans said the 
need of the Great Lakes Transit Corporation for increases in 
rates was really greater than that of the eastern railroads be- 
cause its expenses had increased in greater degree. Coal, he 
said, is costing the ship company more than it is the railroads, 
the price this year, put in bunkers, being $7.75. He said the 
corporation had filed an application for permission to increase 
its rates similar to the application filed by the eastern railroads. 
He said that last year the company used only 1,106,000 tons of 
its 2,000,000. tons capacity. In answer to questions by Frank 
Lyon, he said the railroads apparently had taken from the com- 
pany the tonnage that might have moved by rail-and-water. 

Twenty exhibits were submitted by Mr. Crosley in support 
of his proposition that the railroads in the eastern district were 
trying to apply a thirty per cent increase on soft coal, so ar- 
ranged as to preserve the differentials between the groups of 
origin, using the Westmoreland district in Pennsylvania as the 
basing point and preserving the historic differential of Clearfield 
twenty-five cents a ton under Westmoreland to New York, Phila- 
delphia and Baltimore, with upper New York piers five cents 
above lower New York. He said that by using the Westmoreland 
group as the basing point the railroads were able to obtain an 
average of thirty per cent, whereas if they had used Clearfield 
they would not have been able to suggest rates that would give 
them, on the average, thirty per cent. By using Mestmoreland 
and keeping within the limitation of preserving the established 
differentials between groups of origin, they were able to make 
a scheme that would give them an average increase of 30.47 per 
cent while if they used Clearfield as the base, the average in- 
crease would be only 28.15 per cent. 

When the witness had discussed the twenty exhibits, attor- 
neys for operators whose mines are near the boundary lines of 
the three great classification territories began asking on what 
basis it was proposed to treat the tonnage originating near the 
lines. 

J. V. Norman wanted to know whether the relationship be- 
tween coal from Western Kentucky and Southern Illinois would 
be preserved. R. W. Ropiequet wanted to know about Illinois 
coal to points west of the Mississippi; John S. Burchmore about 
Illinois and Indiana coal to the north, especially Chicago and 
Milwaukee; and Frank Lyon, about the further haul of lake 
cargo coal after it reached the northwestern docks. Mr. Crosley 
said those were inter-territorial questions which would probably 
have to be settled by conference between the carriers. W. S. 
Bronson, who had direct charge of the examination of the witness 
and Alfred P. Thom, in general charge of the case, promised 
them all that a witness would be put on the stand to make 
definite proposals to take care of all the questions they asked. 

Mr. Crosley said the proposal about coke was to apply the 
percentage scale except to St. Lawrence gateways, to which $1 
would be added. 

“Anything about anthracite coal?” asked Chairman Clark. 

“The thought is to apply the scale, preserving port differen- 
tials,” said Mr, Crosley. 

“You have not, in one single instance, used the historic bas- 
ing points for this structure, have you?” asked Commissioner 
Hall. The witness admitted that that was so. 


Case for Southern Carriers 


In presenting the general case for the southern carriers, Mr. 
Markham, in answer to questions propounded by R. V. Fletcher, 
said he had heard the testimony of Howard Elliott and Daniel 
Willard and that they had said things that applied to the south- 
ern railroads as well as to those in other sections of the country 
and that he would, but for a desire to save time, say about the 
same things. He said he was familiar with the statistics pre 
sented by the southern carriers and desired briefly to call at 
tention to the property valuation of $2,267,484,847 on which they 
asked to be allowed to earn six per cent or $136,049,091; that 
in the constructive year ending October 31, 1919, they had earned 
cnly seven-tenths of one per cent, the operating ratio being 
92 per cent. 

Since 1916, he said, there had been only one general advance 
in the south, that made by General Order No. 28, which was 
supposed to yield twenty-five per cent, but that that percentage 
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of advance was not realized. Six hundred million for new equip- 
ment, as estimated by the carriers in the west, he thought a 
conservative statement of the requirements for this year, because 
equipment was not retired, under federal control, as rapidly as 
it should have been. 

In 1916, he said, the southern roads had an operating rev- 
enue Of $398,000,000; in 1917 $466,000,000, and in 1919 $633,- 
000,000, an increase of 58.77 per cent, with an increase in ex- 
penses, 1916 to 1919, of 110.88 per cent. The operating ratio in 
the same period rose from 66 to 88 per cent, and the net railway 
operating income declined from $5.86 to 1.88 per cent, with only 
seven-tenths of one per cent for the constructive year ending 
October 31, 1919. 

Answering Mr. Thom and others, Mr, Markham said he ex- 
pected economies and increases in efficiency to continue in the 
future as in the past, through the elimination of grades, heavier 
train-and-car loading, etc. J. V. Norman called attention to the 
fact that the figures for the southern roads were all based on 
the assumption of no increase in tonnage or any economies. 
Mr. Markham said an increase in tonnage could not be expected 
right away because production was immensely stimulated during 
the war. 

He said it would be unwise, on account of any thought of 
economies or increase in tonnage to reduce any of the figures 
used in the application, although he insisted there is reason to 
expect both. 

“Is it possible by reason of efficiency and economies, or in- 
crease in tonnage that the carriers and shippers will soon be 
off the backs of the tax-payers?” asked Commissioner Meyer. 

“I don’t know how to answer that,” said Mr. Markham, 
apparently somewhat embarrassed by the question. 

“Putting it in another way, I meant is there any prospect 
of the railroads becoming self-sustaining before September 1?” 
said Mr. Meyer. Mr. Markham thought not. 

Mr. Hulme had time merely to tell about his qualifications 
as real estate man for the Pennsylvania and the part he has 
taken in the valuation work in behalf of the railroads when ad- 
journment time came. 


Plans of Shippers 


Few who have had experience with general advanced rate 
cases were willing near the end of first week of the hearing to 
make prediction that it would end by a given day, because it 
was so unlike any of its predecessors that what purported to 
be an estimate might be no better than a guess. It will be sur- 
prising, however, if the hearing and argument are not concluded 
by June 25. Thus far the Commission has made no change in 
the order of the hearings, except to decide that there shall be 
a recess next week. The cross examination by shippers the week 
of June 7 will precede the testimony of shippers. There is an 
idea that the cross examinatien will not last more than three 
days, although there is no certain method of estimating how 
much time will be taken by the experts on valuation. If it is 
long drawn out, the Commission may have to set a time limit. 

No arrangement for hearing the shippers other than that 
made in the original announcement has been suggested. They 
are to be heard in the order in which the carriers were heard 
—namely, Official, Southern, and Western. Some shippers are 
trying to arrange for hearings by commodities, regardless of 
territorial limitations, because rates are so interwoven they must 
be treated as a whole by big shippers. Coal, lumber and other 
heavy commodities may be treated in that way. There is an 
idea that shippers will take no more time than the carriers, 
although there has been no such definition of the points around 
which the fighting will take place as to be much warrant for 
more than a guess as to the time that will be required. Only 
a short interval is- expected to be allowed for preparation for 
argument. No particular amount has been allowed in these 
guesses as to time that will be consumed for testimony on valua- 
tion by the Plumb Plan League. Plumb himself has had a good 
deal to say on valuation subjects. 


Valuation Figures 


The statement that the preliminary valuation reports of the 
Commission as to the cost of reproduction new of the railroads 
have more than sustained the correctness of the property in- 
vestment accounts of the carriers was made by Thomas W. 
Hulme, vice-chairman of the valuation committee for the carriers, 
at the rate hearing May 27. 

He said that a summary of government engineering reports 
for fifty railroad systems showed the cost of reproduction at 
1914 prices, including the value of land, to be $3,203,782,543, as 
compared with a property investment account as carried by those 
roads of $3,158,275,156. He said that when the inventories were 
completed for all the roads they would undoubtedly show a repro- 
duction cost on the 1914 prices in excess of the carriers’ own 
Statements, and that on the basis of present prices the total 
Would be far in excess of the amounts in the inventories. He 
or a were now more than 100 per cent in excess of those 

“The aggregate railroad properly investment, as claimed by 
the carriers in reports presented by them to the Commission 
at the opening of the present rate hearing, is $20,616,000,000,” 
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he said. “This figure would be more than sustained on the 1914 
reproduction costs, while the application of 1920 prices to the 
inventories would add billions more.” ; 

Mr. Hulme pointed out that these government preliminary 
reports covered a number of roads recently in receivers’ hands, 
and very few of the larger and stronger companies. 

“When you take into consideration,” he said, “that a number 
of roads first investigated by the Commission were either at that 
time or shortly thereto in the hands of a receiver, and that with 
but few exceptions there are not included in these valuations 
any of the larger and stronger companies, and that the totals for 
the preliminary reports are in excess of the road and equipment 
accounts, whereas the results for the so-called tentative valua- 
tions which represented the earliest work of the Commission 
were less than the road and equipment accounts, it seems to me 
that the conclusion would naturally and properly be drawn that 
for the country as a whole, the engineering inventories and land 
reports when finally determined will result in a figure in excess 
of the road and equipment accounts.” 

The ten largest roads in the list of fifty covered in Mr. 
Hulme’s statement show the following comparison between..the 
carriers’ investment accounts and the government reports -of 
the cost of reproduction as of 1914: 


—_ 


Property . Reprodwcti 
investment. ~ cost and 


I I ooo cee cee pawactanaaomen $384,273,853 $418,204,335 
I no Sia aici. -clesns-a'c bance ae are teste 341,401,305 388,601,208 
New York, New Haven & Hartford......... 195,505,844 319,599,023 
I SII isos 65s 0 seeds onic sanamaine ee 195,903,526 276,528,128 
I ie ee cricank nd Aino aero ochre mere ae De 144,375,812 159,269,845 
Oregon-Washington R. R. and Nav. Co..... 156,642,559 143,347,128 
Minneapolis, St. Paul & Sault Ste. Marie... 116,953,635 114,701,111 
Cy I Go oe 6 bose Sinaie bbe Mawebinae 113,094,103 109,685,219 
Chicage & Wastern Tilinois..........cccoces 78,990,280 77,751,855 
i ee eer eee 62,003,324 73,609,448 


In a few roads, Mr. Hulme’s testimony showed, the repro- 
duction cost falls considerably short of equalling the property 
investment figure on the books of the carriers, but these deficits 
were more than made up by the roads showing the higher in- 
ventory figures, he said. 

These preliminary reports, Mr. Hulme asserted, were mini- 
mum figures, and in a number of cases the carriers believed that 
final figures would be considerably larger. On this point he said: 

“Wherever there is a difference of opinion between the local 
engineering forces of the government and the representatives of 
the carriers, the government engineers put in the figures that 
they deem to be the minimum,:so that the supervising officers 
of the Bureau of Valuation in Washington may have the oppor- 
tunity in the first instance to consider the claims of the carriers 
as to what additional amount should be allowed. In such large 
inventories involving such great amounts it is but natural that 
there should be some errors and numerous differences of opin- 
ion, which, when considered, result in material increases in the 
total of the inventories as first tendered to the carriers. Aside 
from questions of fact which are individual to a carrier, there are 
great differences now existing between all the representatives 
of the railroads and the representatives of the Bureau of Valua- 
tion as to cost of grading, tracklaying and surfacing, general 
expenditures and interest during construction.” 

For the fifty roads reported by the Commission, with an 
aggregate inventory of $3,203,000,000, the land value is $347,- 
741,031, Mr. Hulme stated. In the case of a number of roads 
the figure for land value was not the present value, but the orig- 
inal cost, he said. 

A request by Clifford Thorne that the director of the bureau 
of valuation and counsel for:the bureau be present while Hulme 
made his statement was not granted by Chairman Clark. Pro- 
test by Glenn E. Plumb against introduction into the record of a 
diagram on which Hulme was basing his statements of com- 
parison of the property investment accounts of the carriers 
and of the findings made by the Commission in tentative valu- 
ations on the ground that the exhibit did not tend to show 
actual cost of the roads was overruled by Chairman Clark. 
The chairman said the exhibit spoke for itself and intimated 
that the contents thereof were not binding on anyone but might 
be used for what they were worth. 


Amendments to Southern Petition 


The amendments to the petition of the carriers in Southern 
Classification territory, as announced previously by R. V. 
Fletcher, were filed with the Commission. The two amend- 
ments follow: 

“The carriers in Southern territory desire to amend Sec- 
tion No. 13 of the application heretofore made in this case by 
eliminating therefrom all references to specific advances on 
coal and coke; cement, cement plaster and plaster; building 
lime; sand, gravel, chert, crude clay, slag, shale, crushed, 
ground, and broken stone, the purpose of this amendment be- 
ing to ask permission of the Commission to increase all freight 
transportation rates 31 per cent.” 

“The carriers in Southern Classification Territory call the 
attention of the Commission to the fact that in their applica- 
tion for increase of revenue heretofore filed it is stated that 
the property investment of the carriers amounts to $2,283,- 
990,948. Since the preparation of this application and accom- 
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panying exhibits it has been found that the property invest- 
ment account of the carriers for whom statistics were com- 
piled is erroneous, in that this total property investment is 
shown by the books of the carriers to be $2,267,484,847, an item 
of $16,506,101 expended for additions and betterments prior to 
1907 but not in fact charged to the investment account, having 
been in error included in our. compilation. 

“This change makes it necessary to revise exhibit A at- 
tached to the application and there is herewith appended a 
revised exhibit A showing the results based on the correct 
property investment figure. 

“The carriers respectfully ask the Commission to consider 
the application and exhibits as amended wherever appropriate 
so as to reflect the results shown in this revised statement.” 

REVISED EXHIBIT A. 
Property investment (Exhibit A—page 23)................ $2,283,990,948 


Deduct item erroneously included..............seee00% 16,506,101 

‘ $2,267,484,847 

Six per cent on property investment (revised)........ 136,049,091 

Net railway operating income—adjusted...............00- 16,269,429 

BETS PRGAG:S DOP CONE 5 5 ociic cto sintine ace cicnieiecesees 119,779,662 

Total operating revenues—finally adjusted................ $ 581,768,519 

ess s+ 6 cos 40 06 pe cleeweeepeeeecs* cs 390,199,595 

Owe kb ecscccdccccbernboceseoccees cece 149,132,003 

ee 04s 5. 6 6.00 0.0 5000 0.0 6b.bbebe dee sBeececscee 12,749,147 

Increase needed applied to: 
As shown in As 

; petition. corrected. 

Total operating revenues...........ccecccece 20.759% 20.588 % 
Freight, passenger and express revenues.... 21,875 21.696 
Freight and express revenues............... 29.972 29.726 
I GD iindcce cr cccecccecenecs 30.951 30.697 


After the interjection of the valuation data tending to show 
that the property investment accounts of the carriers was below 
the reproduction costs tentatively found by the Commission’s 
own valuation division, on the basis of 1914 unit costs, by Mr. 
Hulme, M. P. Blauvelt, vice-president of the Illinois Central, as 
chairman of the accounting committee of carriers in southern 
classification territory, was put on the stand to show how the 
figures used by Mr. Markham in his general statement for the 
southern carriers were obtained. His figures covered all the 
class I roads in that part of the country, 32 class II, 40 class III 
and 28 switching terminal companies. 

When Mr. Blauvelt reached the Illinois Central, attorneys 
and commissioners manifested great interest because that car- 
rier is a land grant road, having received a strip of land 200 
feet wide as a right of way and each alternate section in a 
distance of 705 miles in Illinois as an aid in the construction 
of lines from Chicago to Cairo and to East Dubuque. The 
general government gave the land to Illinois and that state made 
the grant. He said the lands of the Illinois Central in Chicago, 
aggregating between 500 and 600 acres, are carried in the prop- 
erty investment account at a value of about $3,500,000, because 
that is the sum the company had to pay out for land between 
Forty-third street and Randolph street that was occupied when 
the grant was made and could not be used for railroad purposes 
except after the acquisition by purchase. The fact that the value 
of the land was ascertained in that way was brought out by Com- 
missioner Aitchison. 

“What became of the money received from the sales of 
land?” asked Mr. Aitchison. 

“It was used in building the Illinois Central,” said the wit- 
ness. “The property account shows the investment of dollars 
and cents, no matter how the dollars were received. The land 
was mortgaged. Bonds based on the mortgages were sold and 
the proceeds from the bonds were used in building the property. 
We pay 7 per cent of our gross revenue to Illinois, in lieu of 
all other taxes. The tax is paid on all the revenue derived 
from what we call the charter line, 705 miles long.” 

Some curiosity was manifested as to the methods used by 
the Illinois Central in treating the property investment of lines 
acquired by it. Mr. Blauvelt said the Illinois Central disre- 
garded the property investment accounts of the lines so acquired 
in making up its own property investment account. It put into 
its own account, as the cost of the lines acquired, the exact 
sums it paid to acquire them. Many of them were bought at 
foreclosure sale. The books of most of the lines acquired were 
in existence. The total of property investment accounts of 
acquired lines, he estimated to be about $40,000,000 greater than 
the investment account the Illinois Central would show as the 
cost of the acquired lines. 

Mr. Blauvelt said that in the twelve years from July 1, 1907, 
to June 30, 1919, the property account of the carriers in the 
south increased about 70 per cent, in round numbers from 
$1,280,000,000 to $2,105,000,000. 


Separation of Freight and Passenger 


Just before the noon recess of May 27 Chairman Clark an- 
nounced that the Commission had decided to request some of 
the railroads to make a separation of the expenses of freight 
and passenger business, in accordance with the formula adopted 
several years ago by the Commission. A request to that effect 
had been made, several days before, by Clifford Thorne. The 
latter, in making the request, said he understood it could be 
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done with comparative ease. Chairman Clark said that inquiry 
addressed to the statistical bureau of the Commission had de. 
veloped that the separation could be made without much trouble, 
Therefore, the Commission had decided that Thorne’s request 
should be obeyed by the railroads. If any of the roads desig. 
nated by Thorne found any reason for not trying to comply, 
the chairman said they should report the facts to the Commis. 
sion, so that it could pass on the question of the sufficiency fo; 
not complying. 


ADJUSTMENT OF EXPORT RATES 


The executive committee of the National Industrial Traffic 
League, in its consideration of the proposed rate advances, points 
out that in view of the unusual commercial conditions surround. 
ing export traffic the Interstate Commerce Commission and the 
carriers should give special consideration to the proper adjust- 
ment of export rates in arriving at a general percentage in. 
crease. . 


BRITISH STUDY NEW LAW 
The Trafic World Washington Bureay 


A study of the transportation act with a view to reporting 
whether the things done by Congress to regulate trans. 
portation could be adopted for the reformation of the British 
transportation system is being made by Maj. H. L. Thornhill, 
counsel for the London & Northwestern, and Geoffrey Marshall, 
“chief goods manager,” otherwise general freight traffic man- 
ager, for the Great Northern of England. 

They attended the hearing on the 1920 advanced rate case 
this week. In the British Isles, Parliament establishes maxi- 
mum rates. A carrier is at liberty to establish rates less than 
the maximum, but after a reduction has been made no advance 
can be made without showing to the Railway Commission that 
there are practically conclusive reasons for an advance. Such 
showings are almost as hard to make as showings in this coun- 
try that a rate is unreasonable in and of itself. 

Messrs. Thornhill and Marshall are studying the transporta- 
tion act and interviewing American railroad officials and public 
officials having to do with the regulation of rates, with a view 
to making a report to an association of British railroad officials 
on the general subject of substituting the American way for 
regulating rates for the less elastic British system. 


IMPORTANCE OF TRANSPORTATION 


The importance of re-establishing adequate transportation 
facilities was commented on in a report made to the Senate, 
May 25, by Governor Harding of the Federal Reserve Board, in 
response to a resolution requesting information as to what steps 
were being taken to meet the existing inflation of the currency 
and to provide for the financing of the 1920 crop. 

The part of Governor Harding’s report referring to trans- 
portation follows: 

“It is true that under existing conditions the volume of 
credit required in any transaction is much greater than 
was the case in pre-war times; but it is also true that the re 
sources of the member and non-member banks would be ample 
to take care of the essential business of the country, and, to a 
large extent, of non-essentials as well, if there were a freer 
flow of goods and credit. If ‘frozen loans’ were liquefied and 
if commodities which are held back either for speculative pur- 
poses or because of lack of transportation facilities should go 
to the markets, and if large stocks of merchandise should be 
reduced, the resultant release of credit would have a most bene 
ficial effect upon the general situation. In the meantime every- 
thing must be done to expedite the release of these credits and 
to restrict non-essential credits in future. 

“The board will not hesitate so far as may be necessary 
to bring to bear all its statutory powers in regulating the 
volume of credit. 

“Much will depend upon tlie restoration of the normal effi- 
ciency of railroad and steamship lines. If adequate transporta- 
tion facilities can be provided the board sees no occasion for 
apprehension in connection with the movement of crops now 
being grown.” 


STORAGE BATTERY CO. MOVES 

On or about June 10, the Cleveland office of The Electric 
Storage Battery Company will move from its present location, 
Room 1217-1222 Citizens Building, which it has occupied since 
1903, to Chester avenue and East 24th street. The new of 
fices will occupy the entire second floor of the “Exide” bat 
tery service station, extensive alterations having been made 
for the purpose. H. F. Sauer, acting manager of the Cleve 
land office, says the move has been brought about by a col 
sistently rapid increase of the company’s business, 


You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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MERCHANT MARINE BILL PASSED 
The Trafic World Washington Bureau 


The merchant marine bill was passed late May 21 by the 
Senate, without a record vote, substantially as reported by the 
commerce committee. The measure then went to conference and 
efforts will be made to report it back to both branches of Con- 
gress before recess or adjournment is taken. The provision 
extending coastwise laws to the Philippines and other island 
and territorial possessions of the United States, against which 
considerable opposition developed, was retained in the bill. A 
good many provisions, which were questioned, however, were 
left in the bill with the understanding that further considera- 
tion would be given them in conference. 

The charge of unfair competition made against the Panama 
Railroad Steamship Company, a government corporation, in the 
complaint filed with the Shipping Board by operators of private 
steamship lines and of Shipping Board vessels, became the sub- 
ject of debate in the Senate, May 21, when efforts were made 
to put through an amendment to the merchant marine bill 
offered by Senator Calder of New York, under which the gov- 
ernment line would have been required to get permission from 
the Shipping Board to compete for commercial business, except 
between ports of the United States, Haiti and the Panama Canal. 
The amendment was rejected. 

Before the amendment came up for consideration, Senator 
Robinson of Arkansas defended the Panama Railroad Steamship 
Line against the charges made, referring to a letter from IT. H. 
Rossbottom, assistant to the vice-president of the line. Senator 
Robinson said Mr. Rossbottom pointed out that there had never 
been a refusal on the part of the company to comply with any 
suggestion of the Shipping Board and that the board had made 
no recommendation that the line change its policy or reduce its 
rates. Mr. Rossbottom said in the letter the line had declined 
to increase its rates 25 per cent, which was the principal com- 
plaint lodged against the company before the Shipping Board. 
He further said that if the rates were increased as desired by 
the private lines, such action would tend to divert shipments to 
Haiti from the United States to Canada and Europe “and there 
is enough diversion of that character going on at the present 
time because of the unwillingness of the American banking in- 
terests to extend the credits which the English banks are freely 
extending in their efforts to get the trade for Canada and Eng- 
land without our company intensifying that situation by un- 
necessarily boosting out rates 25 per cent.” 

Senator Robinson declared that no policy should be adopted 
which would drive United States shipping interests out of the 
— trade and the Central American and South American 
trade, 


Discussing the amendment offered by Senator Calder, Sen- 
ator Robinson said the Shipping Board apparently had adopted 
a policy that government-owned and government-operated ves- 
sels should not compete for any trade where private lines were 
operating. 

“Do senators know what that means?” he asked. “It means 
that if the amendment goes into effect, the arrangements now in 
existence between the Panama Steamship Line and the Chilean 
Line, which is a government-owned line, and the Peruvian Line, 
which is a goverment-owned line, will be terminated, and the 
trade between South American and Central American ports, ex- 
cept the canal zone and Haitian ports. The undisputed facts 
are that the United States ships cannot compete with foreign 
vessels if they are limited to the receipt of cargoes from for- 
eign ports in the canal zone and in Haiti.” 


Senator Jones of Washington, chairman of the Senate com- 
merce committee, said he was in sympathy with the purpose of 
Senator Calder to prevent a government agency from competing 
with private service in the same line of business in connection 
with shipping along the same route, but that he did not believe 
it wise to incorporate the amendment in the bill. He said he 
believed the Shipping Board and the Panama Line could get 
together under existing laws. 


Senator Calder read from a letter which he had received 
from the Shipping Board in which the board stated that there 
seemed to be a desire on the part of government departments 
to extend their commercial operations in competition with the 
Shipping Board and private operating companies. Senator Edge 
referred to amendments to the army reorganization bill provid- 
ing that army transports could carry passengers and commercial 
cargo. 

Resuming consideration of other amendments to the bill, the 
Senate agreed to an amendment offered by Senator Nugent of 
Idaho requiring that interest on loans authorized by the board 
from the construction fund be not less than 5% per cent per 
annum instead of not less than 4 per cent. 

Another amendment offered by Senator Nugent requiring 
vessels to be built in government shipyards in cases where the 
Shipping Board advanced part of the cost was rejected. Senator 
Nugent said he had offered the amendment with the view of 
Saving something out of the great loss that would result from 
the government closing out the business of operating ships. He 
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said the vessels will have cost $3,000,000,000 and that in the end 
they will be disposed of at a loss of at least a thousand millions 
of dollars. He said he believed the ships could be built in gov- 
ernment yards at a lower price than they could be in private 
yards. 

An amendment offered by Senator King of Utah providing 
that the board could not utilize money obtained from the sale 
of ships for the construction of new ships was rejected. He 
said he was opposed to the government building any more ships 
and selling them at a loss. Senator Jones said he did not be- 
lieve the government would lose a cent on the ships it might 
build under the provision attacked. 

Senator Lenroot took the position that “the history of the 
construction of government ships in the past does not warrant 
the Senate in authorizing the construction of government ships 
at the hands of the Shipping Board. Senator Jones said if the 
ships were built they would be constructed for a special line 
and if private interests could not be found to take the line over 
then the government would operate it. 

Senator Lodge said if he had his way he would “stop the 
whole Shipping Board business now.” He said there had been 
vast expenditure of government money, colossal waste, any 
amount of mismanagement, but that the government had the 
property on its hands and that he believed the commerce com- 
mittee had reached the best possible solution of the problem. 
He said he would vote for the measure, although he was utterly 
opposed to government ownership. 

“If anyone desires a lesson of what government shipbuild- 
ing means, he has but to study the history of the Shipping 
Board,” said he. 

Senator King declared it to be his belief that if the Ship- 
ping Board vessels were sold at once the loss would not be 
more than $1,000,000,000 but that if the bill passed in its present 
form, the loss would be more than $2,000,000,000. 

“It is absolutely impossible under governmental operation 
to avoid losses and deficits,” he continued. “These losses will 
have to be met by appropriations from the treasury of the 
United States. No one knows the losses already incurred by 
the government in its shipping experiences, and if this bill 
becomes a law no one ever will know.” 

Senator King said he was very strongly opposed to the 
provisions of the bill permitting government loans to individuals 
for the purpose of building ships from the fund to be created by 
the setting aside of $50,000,000 annually. 

“We give this board more than $3,000,000,000 of capital to 
play with,” he asserted. 

Senator King said it was apparent that no amendments of 
any importance would be accepted by the Senate. He said 
very few members had given the bill their attention during its 
consideration and that only a handful of senators had been 
present during its consideration. 


“I regret that a measure of such vital importance to our 
country should receive so little attention,” he said. “In my 
opinion the measure before us profoundly affects the political 
structure and the future economic policy of this Republic.” 


Senator King said further he believed the government, un- 
der the terms of the bill, would have the utmost difficulty in 
extricating itself from the business of owning and operating 
ships. He declared that under Section 11 the board may sell 
boats and build new ones. He said no limit was fixed within 
which the board must dispose of the vessels controlled by it. 

“In my opinion,’ the senator from Utah concluded, “no 
senator now in public life will ever see the government free 
from the burdens which this bill imposes. We are entering 
into private business; the government is entering into com- 
petition with the individuals who are engaged in ocean trans- 
portation; excuses and pretexts will be found to delay and ulti- 
mately to prevent the sale of ships now owned by the govern- 
ment and those which will be acquired under this bill. Addi- 
tional legislation will be enacted that will continue the gov- 
ernment in the carrying trade of the world. I will not pause 
to point out the evils that will result and the effect it will 
have upon the persons who would otherwise engage in oper- 
ating and constructing ships or the deterring effect it will have 
upon private initiative and the building and operating of ships 
by private capital. I have briefly referred to the fact that 
this bill gives to the Shipping Board more than $3,000,000,000 
in cash and property and ships. The restrictions placed upon 
the board are not important. Indeed, in my opinion, the lim- 
itations are wholly inadequate. Three billions is a tremendous 
sum and yet the Shipping Board with insufficient restrictions 
is authorized to handle this vast sum and to utilize the pro- 
ceeds resulting from the sale of ships and the earnings result- 
ing from this huge investment with but slight limitations upon 
their discretion.” 

Amendments offered by Senator King designed to take the 
government out of the ship operating business in five years 
and to prevent the building of new ships were rejected. 

The committee amendment stipulating that the Postmaster 
General enter into contracts for the carriage of the mails on 
vessels documented under the laws of the United States, 
wherever practicable, and at rates of compensation to be deter- 
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mined by the Postmaster General and the Shipping Board, was 
agreed to. 


On motion of Senator McCumber, of North Dakota, Section 
29 of the bill, requiring carriage of domestic merchandise be- 
tween points in the United States in vessels documented under 
the laws of the United States, was amended so that the fol- 
lowing was eliminated therefrom: 


No agent or employe of a common carrier shall check baggage, 
issue bills of lading, or otherwise arrange for through carriage of prop- 
erty between pore or places in the United States, including districts, 
territories and possessions embraced within the coastwise laws, when 
all or any part of the carriage is in a foreign vessel, and no person in 
the capacity of agent or otherwise, directly or indirectly, by means of 
a ticket, understanding, order, or any form of contract whatsoever, 
shall sell or contract to sell to any person the right to travel by water, 
or by land and water, either directly or via a foreign port, or for any 

art of the transportation, on a foreign ship, between ports or places 
n the United States, including districts, territories and possessions 
embraced within the coastwise law. Any person violating any of the 
provisions of this section shall, upon conviction, be fined in any sum 
not exceeding $1,000. 


Senator McCumber said that under the provision if he 
wished to go from St. Paul to a point in Alaska by way of 
the Soo Line he could not get a through ticket from one point 
to. the other, but would be compelled to get off at Portal, in 
North Dakota; on one side the line, hire a drayman to get his 
trunk over to the other side of the line, wait twenty-four 
hours for the next train and then take that train to go on to 
Alaska. He said that kind of a provision would not help the 
American railroad nor American shipping but would simply 
put the traveler to a great deal of inconvenience. 


Section 37, under which the President would be authorized 
to terminate provisions of treaties which result in discrimina- 
tion against American shipping, was agreed to. 

Senator Jones of Washington, Senator Calder of New York, 
Senator McNary of Oregon, Senator Simmons of North Caro- 
lina and Senator Ransdell of Louisiana were appointed as the 
Senate conferees on the measure. 


The conference committee on the merchant marine bill 
planned to begin consideration of the bill before the end of 
this week. The House committee on merchant marine and fish- 
eries met May 25 for the purpose of discussing the measure. 


Protests are being made against the provision in the bill 
requiring 100 per cent American ownership of vessels in the 
coastwise trade and 75 per cent American ownership in Ameri- 
can vessels in the foreign trade. 

Members of the House committee were inclined to look 
with favor on these protests and to take the position that 
only 50 per cent American ownership should be required. 

Representatives of the China-Pacific Mail told the House 
committee that a considerable amount of its stock was held 
by Chinese who are not American citizens but who reside in 
America. They said if the bill became law as drafted they 
would be put out of business. 

One point discussed by the House committee was whether 
American shipping concerns should not be given six months 
in which to comply with the ownership provisions if the bill 
passes. Some of the members were in favor of such a pro- 
vision. 

The House conferees on the merchant marine bill are 
Representative Greene, of Massachusetts; Representative Ed- 
monds of Pennsylvania; Representative Rowe of New York, 
Representative Hardy of Texas, and Representative Lazaro of 
Louisiana. 

The Department of State has protested to the Senate and 
House committees on merchant marine legislation against the 
provision in the merchant marine bill as passed by the Senate 
which authorizes the President to abrogate all or parts of com- 
mercial treaties which result in discrimination against United 
States shipping. The objections of the State Department, it is 
understood, are based on the question of retaliation and whether 
it would be wise to adopt such a commercial policy. 


SHIPPING BOARD CHANGES 


The Trafic World Washington Bureau 


Chairman Benson of the Shipping Board has accepted the 
resignation of George Eggers of San Francisco, assistant director 
of operations, effective August 1. Robert L. Hague, also of San 
Francisco, chief of the department of construction, has resigned, 
effective June 15. Both Mr. Eggers and Mr. Hague will go to San: 
Francisco to enter private shipping concerns. 

Lynn R. Rutter of Chicago was appointed assistant director 
of operations to take Mr. Eggers’ place. He was a lieutenant- 
commander in the navy during the war, prior to which he was 
engaged in the coal business. 

The resignation of Commissioner Raymond B. Stevens, vice- 
chairman of the board, leaves only two members—Chairman Ben- 
son and Commissioner John A. Donald. After June 15, when 
Commissioner Stevens’ resignation (becomes effective, there 
will be three vacancies, unless in the meantime the Senate con- 
firms the nomination of Martin J. Gillen of Wisconsin, who now 
holds a position with the board. The Gillen nomination has 
been held up by the Senate gommerce committee, but the indica- 
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tions are that the nomination probably will be confirmed before 
Congress takes a recess or adjourns in June. 

The merchant marine bill now in conference provides for 
the appointment of an entirely new shipping board of seven 
members. This means, if the bill becomes law, that Chairman 
Benson and Commissioner Donald, the two present members of 
the board, will have to be re-appointed if the President wishes 
them to continue as members. The bill provides, however, 
that the present members shall hold office until the new board 
is appointed. 

There is some talk that Commissioner Stevens, if he is 
not successful in the political field, might be re-appointed to 
the board when the new board is selected. Stevens, however, 
did not get along very well with John Barton Payne, secre. 
tary of the interior, Director-General of the Railroad Administra- 
tion, and trustee of the Shipping Board Emergency Fleet Cor- 
poration, and it is not believed that he would recommend re. 
appointment of Stevens. dt is understood that Payne is still 
quite influential in the doings of the Shipping Board. 


PARCEL POST CLAIMS 


The Trafic World Washington Bureau 


The Post Office Department is not now declining to pay 
loss and damage claims on insured parcel post packages, as 
might be inferred from a circular recently issued by the Savage 
Arms Corporation, Utica, N. Y. Denial that the department is 
now declining to pay such claims was. made by the man in 
the office of Third Assistant Postmaster-General Dockery who 
has direct charge of such claims. About a year ago the depart- 
ment had to notify claimants that, because Congress had failed 
to pass the deficiency appropriation bill by the time the depart- 
ment expected it to be passed, it could not settle claims without 
delay. 

In the circular of the Savage company it was declared that 
“some time ago we stopped insuring our parcel post shipments 
under the United States postal insurance system, because the 
Post Office Department stopped paying claims on the ground 
that their funds for that purpose were exhausted. A claim that 
is admitted but cannot be paid does not help a man whose gun 
as been lost or stolen very much.” 

The company also notified the trade that the company with 
which it had been insuring its parcel post shipments had de- 
clined to renew the contract of insurance on the ground that 
“the proportion of losses is so great that it cannot afford to 
continue this insurance.” 

The men in Mr. Dockery’s office, when the circular was 
brought to their attention, were inclined to be indignant be- 
cause, as they thought, it conveyed a misleading impression, 
especially the paragraph about the insurance company declining 
to renew the contract of insurance. It was declared that inves- 
tigation by the department of claims for loss disclosed that, in 
a number of instances, a big percentage of loss took place be 
tween the plant of the shipper and the local post office—that is 
to say, before the articles said to have been stolen were de- 
livered to the post office, a glaring case of that kind being at 
Pittsburgh, it was declared in behalf of Mr. Dockery. 


COLLECTION OF CUSTOMS REVENUE 


The Trafic World Washington Bureau 


D. F. Houston, secretary of the treasury, has asked for an 
additional appropriation of $90,000 for collecting the revenue 
from customs for the fiscal year ending June 30, 1920. 

One of the reasons the additional amount is needed, the 
secretary says, is that additional employes were appointed to 
handle “the tremendous increase in customs business that actu- 
ally followed the close of the war.” 

The customs service has had an inadequate force, the secre- 
tary points out, and to relieve the serious congestion of im- 
ported merchandise that existed at some of the larger ports it 
was found absolutely necessary to authorize additions to the 
force, especially of laborers and openers and packers. 

At the port of New York alone fifty additional openers and 
packers, whose monthly salaries aggregate $3,750, were added 
to the force of the appraiser of merchandise during March. 


COMMISSION APPOINTMENTS 


The Trafic World Washington Bureau 


Indications at the end of this week were that the Senate 
committee on interstate commerce would not take any action 
on the nominations made by President Wilson to fill the three 
vacancies on the Interstate Commerce Commission before Col- 
gress adjourns or takes a recess. Senator Cummins, chairmal 
of the committee, is in Iowa in the interests of his campaigt 
for renomination and will not return to Washington until after 
the Republican national convention. It is understood that 00 
action will be taken by the committee as to the nominations 
in his absence. The circumstances, therefore, make it prac 
tically certain that the nominations will be held up indefinitely. 
A number of protests against confirmation have been received 
by the committee. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions — to practical traffic 
problems. We do not desire to take the place of traffic man but to 
help him in his work. d immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the ap of investigation herein contemplated. 


and Answers Department, 
Traffic Service tion, Colorado Building, Washington, D. C. 





Subject: Claim for Shortage 


Alabama.—Question: Under date of January 20, 1917, a 
New York concern rendered us an invoice for a shipment of dry 
goods valued at $358.63. This shipment was received by us 
apparently in good order, but checked short a number of pieces, 
for which we filed claim against the Mallory Steamship Com- 
pany. Their investigation of the matter brings forth that the 
case Of merchandise was packed by the shipping clerk of the 
consignor on January 20, which was delivered on that date to 
the driver. The case in question, however, was not received by 
the Mallory Steamship Company until January 23. 

We have repeatedly tried to get a settlement of this claim. 
The consignor claims and has furnished an affidavit, that all 
of the goods as invoiced were shipped and that the delay be- 
tween January 20 and January 23 was due to an embargo and 
that their driver had repeatedly tried to make a delivery to 
the transportation company, which was not effected until the 
morning of January 23. They also state that they have the 
utmost ‘confidence in the integrity of their driver and, on the 
other hand, the transportation company contends that the short- 
age did not occur while in transit. 

We would appreciate, after reading the facts pertaining to 
the matter, that you give us your views, as we desire same 
not only in connection with this particular claim, but also per- 
taining to others that have arisen, due to the conditions and 
embargoes that we have recently experienced. In some cases 
the consignor’s records show that the shipments are being de- 
livered to the drayman two and three days previous to the time 
that they are delivered to the transportation company. If the 
transportation company is justified in declining a claim of a 
consignee relative to matters of this nature, it would appear 
as though the consignee should have some redress and that it 
would be left to the consignor to show absolute proof that the 
shipment intact was delivered to the transportation company, 
and for the transportation company to make settlement of the 
claim. 


Answer: It is necessary for the claimant to prove that the 
goods checked short at destination were actually delivered to 
the carrier for transportation. If the goods were packed and 
held by reason of an embargo, the carrier’s liability does not 
begin until it has taken possession of the goods for immediate 
transportation. In accepting the goods for transportation, if 
the bill of lading recites the quantity of goods received, and 
the lesser quantity was delivered at destination, the carrier 
may show by parole evidence that the quantity of goods re- 
ceived was less than that acknowledged in the bill. 

In-the shipment in question, if you or the consignor can 
prove the delivery to the initial carrier of a given quantity 
of goods, and that a lesser quantity was delivered at destination, 
the law thereupon throws the burden of proof upon the carrier 
to show that it received a quantity less or that the shortage 
occurred through causes for which the law does not hold the 
carrier liable. 

On the other hand, if the consignor did not deliver to the 
carrier the number of pieces that he contracted with you to 
ship, then he breached his contract to that extent, and you 
would not be responsible for the shortage that occurred. 


Subject: Consignee’s Right of Inspection 


Georgia.—Question: Your answer to “Missouri” in Traffic 
World, May 1, under caption “Consignee’s Right of Inspection.” 
You have doubtless observed that this is a question of perennial 
interest to shippers. Perhaps if we set forth one or two of 
its aspects which are not clear to us, it may serve to explain 
why the question has not long since been settled, disposed of 
and accepted, in the mind of the average shipper. 

The uniform “order” bill of lading carries this clause: 
“Inspection of property covered by the bill of lading will not 
be permitted unless provided by law or unless permission is 
indorsed on the original bill of lading or given in writing by 
the shipper.” We believe it is your assumption that, in the 
absence of any federal or interstate law, this reference, “unless 
Provided by law,” had in mind any state law there might be 
Withm the state of destination. 
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Is this assumption sound? In the first place, how can a 
state statute be made applicable to an interstate shipment? 
it is long since conceded that state-made demurrage and stor- 
age rules cannot be enforced on interstate shipments. In the 
second place, if inspection is permitted on interstate shipments 
into one state and not to another, is there not “unjust discrimi- 
nation” within the meaning of section 2 of the interstate com- 
merce act? In any event, the shipper has no way of knowing 
whether a particular shipment will or will not be allowed in- 
spection except he familiarize himself with the law of each 
state. 

Language practically identical to the clause already quoted 
occurs in section 2 of the bill of lading. “In issuing this’ bill 
of lading this company agrees to transport only over its own 
line, and, except as otherwise provided by law, acts only as 
agent with respect to the portion of the route beyond its own 
line.” And “No carrier shall be liable for loss . . . not 
occurring on its own road, except as such liability is or may 
be imposed by law.” We know here that no state laws were 
in mind, and we know that if the clauses are now ineffective 
they are so by virtue, not of any state law, but by the Carmack 
amendment. 

Another distinct question relates to the measure of dam- 
ages as the term is here used by you. If the bill of lading stipu- 
lates that no inspection is to be permitted, and there is no law 
at place of delivery requiring that inspection be permitted, you 
say the carrier would be liable for any damages resulting 
through its failure to observe the stipulation. When the carrier 
under these circumstances does permit inspection and such in- 
spection results in rejection by consignee and shipper is com- 
pelled to have the shipment returned to him by reason of. such 
rejection would his additional freight expenses be colléctible 
from the carriers? If this is not the measure of recoverable 
damage, then it is confined to cases where the actual act of 
inspection itself causes physical damage, is it not? And would 
not such cases be so rare as to justify us in saying that the 
carrier risks no penalty in violating this contractual stipulation? 

Answer: It is not wholly correct to state that “a state 
statute has no application to interstate shipments.” In 1894 
the Supreme Court of the United States tersely analyzed and 
classified the nature of the respective powers of the states and 
the national government under the commerce clause in. the 
case of Covington & Cincinnati Bridge Company vs. Kentucky, 
154 U. S. 204, in passing upon the validity of an act of the 
state of Kentucky authorizing the plaintiff to construct abridge 
across the Ohio River at Cincinnati. The court says that “the 
adjudication of this court with respect to the power of the states 
over the general subject of commerce are divisible into three 
classes. First, those in which the power of the state is ex- 
clusive; second, those in which the states may act in the ab- 
sence of legislation by Congress; third, those in which the 
act of Congress is exclusive, and the states cannot interfere 
thereon.” It, therefore, follows that since Congress has not 
legislated on the matter of inspection of goods in transporta- 
tion, that unless the bill of lading expressly provides for such 
inspection and such a provision is published in the carrier’s 
tariffs, a state law at point of delivery would govern an inter- 
state shipment in the matter of inspection. A bill of lading 
provision published in the carrier’s tariff has the same effect 
as a federal law in the sense that it must be adhered to without 
any deviation. 

Where a carrier disregards the bill of lading injunction 
against inspection, and the law at delivery point permits such 
bill of lading injunction, then the carrier would be liable for 
any damages that the owner sustained through such unauthor- 
ized inspection, and the additional freight charges incurred by 
the owner could be included as an element of such damages. 


Subject: Perishable Goods in Box Cars 


Kansas.—Question: We recently delivered the A. T. & S. F. 
Railway Company five sacks potatoes and received from agent 
bill of lading showing the following notation: “Released to 
box car service.” The shipment moved during cold weather, 
which resulted in same freezing. We entered claim and they 
have declined payment on the ground that, inasmuch as we 
released shipment to box car service, they cannot admit liability. 
Will you be kind enough to advise whether or not, in your 
opinion, the Santa Fe could waive their legal responsibility as 
described by law? 

Answer: The carrier is not liable if the shipper elects to 
use a box car at a lower rate under a tariff regulation, pro- 
viding that the shipper would assume the responsibility of pre- 
paring the car for shipment, and the risk of loss or damage by 
heat or cold, not the result of negligence by the carrier. See 
the Interstate Commerce Commission’s finding in the ‘Perish- 
able Freight Investigation Case,” 56 I. C. C. 449. 


Application of Rate on Lumber 
Missouri.—Question: We shipped a carload of lumber from 
Milton, Fla., to Montreal, Quebec. This car was originally con- 
singed to East St. Louis, Ill., and reconsigned through the L. & 
N. Railroad to Montreal, Quebec. 


The car moved via the L. & N., East St. Louis, IIl., the 
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lines handling it beyond East St. Louis, all being a party to 
L. & N. Tariff G. F. O. 2104, I. C. C. A-13163. The delivering 
line protected the through rate, but have since presented a bill 
for freight charges based on an East St. Louis combination. 
We contend that, inasmuch as the tariff does not provide for 
any specified routing, that the through rate should be protected 
via East St. Louis. What is your opinion of this case? 

Answer: By referring to note 19, page 5, of L. & N. Tariff 
G. F. O. 2104, I. C. C. A-13163, it will be noted that rates shown 
in tariff, except as otherwise specifically provided, to all points 
in the Dominion of Canada apply only via Cincinnati, O. There 
is no specific routing in the tariff via East St. Louis, Ill, on 
traffic to Montreal, Quebec, and the through rate will therefore 
not apply via that junction point. 


Through Rate vs. Combination of Switching Rates 


Missouri.—Question: There is a local rate on lumber from 
St. Louis to Venice, Ill., of 74% cents per hundredweight. Venice, 
Ill., is within the St. Louis switching limits, and there are 
switching rates published between St. Louis and Venice, Ill. 
can the railroads insist upon freight charges at the rate of 74% 
cents? Are we not entitled to the lowest possible rate, which 
is the switching rate? 

The cars were shipped by the Hill-Behan Lumber Company, 
from their Page avenue yard, on the Wabash Union Dept. Line 
at St. Louis, Mo., on various dates during the latter part of 
1918 and during 1919, some of them were consigned to the C. & 
A. Railroad at Bloomington, Ill., and some were consigned to the 
C. & A. Railroad at Venice, Ill., and all of them were moved by 
the Wabash to the Terminal Railroad at Page avenue, the Ter- 
minal taking them across the Eads Bridge, and delivering them 
to the C. & A. Railroad at East St. Louis, Ill. They were all sold 
the C. & A. Railroad prices delivered Venice, Ill. 

Answer: A rate of 7% cents per hundred pounds on lum- 
ber from St. Louis, Mo., to Venice, Ill., in effect during the 
latter part of 1918 and in 1919, is carried in Agent Morris’ 
Tariff I. C. C. 691. However, this rate will not apply on ship- 
ments in question, as by referring to page 195 of tariff it will 
be noted that rates from St. Louis, Mo., on the Wabash Railway 
will not apply to Venice, Ill., and charges should therefore be 
assessed on the combination of local switching rates. 


Application of General Order No. 28—Increases in Reissuing 
Tariffs 


Utah.—Question: 
heading of “Application of General Order No. 28, Increases in 
Reissuing Tariffs,” page 68 of Traffic World of January 10, 1920, 
your answer, reading as follows: “In applying the 25 per cent 
increase authorized by G. O. No. 28 prior to the reissue of the 
tariffs, the through rate should be arrived at by adding the 
differential to the basing rate and then adding the amount of 
the increase specified in the increase supplement.” 

We used this opinion in discussion we are having with the 
railroad as to proper application of rates on shipments moving 
during October, 1918, under a combination rate, one factor of 
which is a differential, and carriers have denied that any such 
ruling has been made. Will you kindly quote and give ref- 
erence to the Railroad Administration ruling mentioned by you, 
as carriers prior to the reissue of new tariff in December, 1918, 
have been increasing each factor of the through rate instead of 
the total through rate? 

Answer: When reissuing tariffs and bringing forward the 
increases authorized in the special supplement, the Director- 
General of Railroads, in Freight Rate Authority No. 562, dated 
August 20, 1918, authorized the carriers to observe the following 
method: “Where joint through rates are stated in tariffs by 
use of differentials or arbitraries to be added to or deducted 
from base rates, the application of the rule for disposition of 
fractions applied to the separate factors would sometimes result 
in through rates slightly less or greater than would result by 
applying the 25 per cent to the gross through rate. (These 
variations seldom exceed one-half cent.) 

Owing to the necessity for continuing the publication of 
rates in manner described, this will authorize publication of 
changes in such rates by application of rule for disposition of 
fractions (see section 6, General Order No. 28) to each of the 
separate factors, where rates were increased 25 per cent by 
General Order No. 28, regardless of the fact that a through rate 
thus established may be less or greater than 125 per cent of the 
former rates.” 

The application of rates carried in the special supplements, 
it will be noted, provides that, effective June 25, 1918, all rates 
then in effect are increased to the rates shown in column B 
in table of rates. In order to arrive at the increased rate it 
is necessary to determine the through rate in effect prior to 
June 25, 1918, which in the instant case would be the basing 
rate plus the differential. After ascertaining this rate we are 
then to refer to the table of rates for the increased rates. 

Many of the special supplements contained the following 
note, which is found at the top of the list of the tariffs supple- 
mented by the special supplement: “The increases made by 
this supplement apply to the entire rates as named in the tar- 
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iffs listed below, whether such rates are published as specific 
totals or are made up by use of differentials or arbitraries.” 

If, however, through charges are based on a combination 
of rates the increase would be added to each factor and not to 
the sum of the factors. It should be observed, though, that 
rates are made by use of differentials or arbitraries to be added 
or deducted from base rates are joint through rates and not 
combination rates. 


Diversion of Shipment Account of Embargo 


Indiana.—Question: Will you please inform us whether a 
carrier can be compelled to protect a lower rate even though 
they have to ship via another route using a higher rate on ac- 
count of embargoes? 

We have certain routes to the east which we shall call A 
and B. We have quite frequently requested route in connection 
with route A which takes a one-cent lower rate than route B, 
but have had to permit the stuff to go forward over route B 
on account of embargoes in connection with route A. It is our 
idea that if we should show on bill of lading that route A was 
requested that we would not be compelled to pay the higher 
rate. 

Answer: If you specify route A on your bill of lading 
-and that route is embargoed, and you are so advised by the 
initial carrier, the carrier is under no obligation to protect the 
lower rate applicable via route A over route B, if the shipment 
is diverted upon your instructions. The effect of an embargo 
is to render inapplicable during the life of the embargo rates 
via the route embargoed. (See Graham Lumber Co. vs. S. Ry., 
50 I. C. C. 231, and Holgate Bros. Co. vs. P. R. R., 51 I. C. C. 
515.) 
Liability for Misrouting 


Pennsylvania.Question: Our main yard in Philadelphia 
has a siding off the Philadelphia & Reading Railroad at Nice- 
town Station and the Pennsylvania Railroad has a station in 
Philadelphia called Midvale, which is about two miles from our 
yard, and which is located in that section of Philadelphia known 
as Nicetown. 


The trouble oceurs when shippers consign cars to us at 
Nicetown Station, Philadelphia, Pa., and fail to insert any de- 
livery line. The cars in most cases travel via Norfolk, the 
N. Y., P. & N., which is a branch of the Pennsylvania R. R., 
and they in turn deliver the cars to the Pennsylvania R. R. at 
Wilmington, and they are brought into Midvale Station on their 
lines. We, of course, are unable to unload at that point, and 
must order the cars reconsigned to Nicetown Station on the 
P. & R. Railroad, which costs us 10% cents per hundred weight. 
A long time ago, we filed numerous claims to recover this 10% 
cent charge, but in each case, the Pennsylvania R. R. has re- 
turned the papers, claiming delivery had been accomplished in 
accordance with the bill of lading. Most Southern Railroad 
tariffs have Nicetown in parenthesis after Midvale, and we be- 
believe this refers to the location of the station rather than 
to another name. Where shippers mail us bills of lading and 
we see they are not routed for P. & R. delivery, we always 
have the cars diverted at a cost of $2 per car. 


We did not have a case of this kind for about a year and 
a half or two years until about two months ago when we over- 
looked a bill of lading that did not show the P. & R. delivery, 
and at the present time, we have two more. These two cars 
arrived at Midvale Station two days prior to the present rail- 
road strike, and have just arrived at our siding at Nicetown 
today. 


We would like to have an expression from your legal de- 
partment concerning the above and if you think it best to place 
the facts before the I. C. C. would appreciate advice as to the 
proper procedure. Would a letter similar to the above be suf- 
ficient or would it be necessary to refer to a particular case, 
and submit bill of lading and freight receipt? 


Answer:—The tariffs of the Southern Railway show Nice- 
town, Pa., as a destination on the P. & R. R. R., and Midvale 
(Nicetown), Pa., as a destination on the Pennsylvania R. R. 
Shipments consigned to Nicetown, Pa., delivered to the origi- 
nating carrier unrouted; should be routed so as to arrive at 
Nicetown, Pa., over the P. & R. R. R., and if they are to be 
delivered at Midvale on the Pennsylvania R. R., the originat- 
ing carrier is liable for misrouting and the shipper is entitled 
to have delivery made on the rails of the P. & R. R. R., without 
having to pay an additional charge for switching the cars from 
Midvale to Nicetown. 

The matter should be handled with the originating line for 
payment of the extra switching charge as it appears that the 
originating line is responsible for the shipments moving over 
the rails of the Pennsylvania R. R., instead of over the P. & 
R. R. R. If the matter is handled with the Interstate Commerce 
Commission in the form of an informal complaint, the informa 
tion called for by Conference Ruling No. 508 should be fur 
nished the Commission. In order to avoid shipments beilé 


misrouted in future it would be advisable for shippers to specify 
P. & R. R. R. delivery in the bill of lading. 
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May 29, 1920 


Measure of Damages 


Nebraska.—Question: We delivered to the C., B. & Q. Ry. 
Co. in Omaha, over sixty shipments of onion sets consigned 
to our customers in Nebraska and a few in Colorado and Kan- 
sas. Practically everything however, was intrastate. The 
shipments were loaded in a refrigerator car and destroyed a 
short distance from Omaha. They did not advise us until two 
or three weeks later, after our customers had been complain- 
ing about delay of shipments. The sets were sold at a price 
of 7 and 8 cents, on orders booked in the summer for future 
shipment. Prices at the time of shipment were 13 cents per 
pound on the red, 14 cents on the yellow and 15 cents on the 
white sets. These are the prices we have maintained through 
the season, and are about in line with prices of other houses. 

On account of the numerous complaints that we received 
from our customers, as to paying the present market prices, we 
felt that it would be a great loss to us unless we replaced the 
sets. We purchased sets to fill the orders. 

We now wish to make claim and desire some further in- 
formation. We understand from your last issue that the rule 
which used to hold that claims should be settled on the basis 
of value at the time and place of shipment has been changed. 
Wish to know whether we should file these claims for our cus- 
tomers or send them to our customers and have them file them 
for what the shipments would have been worth to them, had 
they been delivered at the proper time, or 13, 14 and 15 cents 
per pound. 

Answer:—Under the decision of the Supreme Court in the 
case of C., M. & St. P. Ry. Co. vs. McCaull-Dinsmore Co., just 
rendered, the stipulation contained in the present bill of lad- 
ing to the effect that the amount of any loss or damage for 
which any carrier is liable shall be computed on the basis of 
the value of the property at the place and time of shipment is 
a limitation of liability and therefore void under the. Cummins 
Amendment as to interstate traffic. The general rule of the 
common law is that the measure of damages for which the 
carrier is liable, in the absence of specific stipulations in rela- 
tion thereto, is the market value of the goods at destination, 
plus interest on such value from the date when, in general 
course the goods should have been delivered, less the unpaid 
transportation charges, if any, and this rule will govern as to 
interstate shipments under the decision of the Supreme Court, 
as well as on Intrastate shipments. 

Inasmuch as the shipments in question became, upon de- 
livery of same to the carrier, unless otherwise specified in 
the bill of sale, the property of the consignees, claims for any 
damage resulting should properly be filed by them. 


Minimum on Grain and Grain Products 


Washington.—Question: Our mill is located on tracks of 
Great Northern Railway Co. Tariff G. F. O. No. 550-B with sup- 
plements regulates our intrastate shipments of grain and grain 
products in carlots. G. F. O. tariff No. 440-B with supplements 
names “Rules, regulations and General Instructions” for the 
Great Northern. 

Now tariff No. 550-B calls for a minimum of 36,000 pounds 
on mill products (flour and feeds); supplement thereto No. 9 
(which is a blanket supplement covering several tariffs, and is 
an emergency proposition) raises the minimum on grain pro- 
ducts to 60,000 pounds, in all cases excepting where a car is 
loaded to full space capacity. 

The Rules and Regulations tariff above mentioned provides 
that shipper shall order a car of the proper size to accommodate 
his load, and that such equipment shall be furnished by the 
carrier. That in case carrier is unable to furnish the proper 
equipment, and furnishes a car of larger capacity than ordered, 
that freight shall only be assessed on the actual weight, or 
the minimum weight of the car as ordered. So far as we know 
these regulations are not supplemented or revised. Now, sup- 
pose we have a load of flour and feed consisting of 36,000 
pounds, and order a car of proper capacity for that weight only; 
the carrier being unable to provide such a car as is ordered, but 
furnish us with a larger car and we load it with the 36,000 
lbs., making proper notation on bill of lading as to size of car 
ordered, etc. Are we liable for freight assessment on the mini- 
mum car of flour and feed of 60,000 lbs., as provided by supple- 
ment 9 above mentioned? 

In other words, when a rate tariff specifically states that a 
carload of a certain commodity shall consist of a certain num- 
ber of pounds, and that regardless of whether or not a ship- 
Ment of lesser weight is offered and small car ordered for it, 
freight must be paid on that basis (that is, the minimum desig- 
nated in tariff.) 

Of course, we understand that where a car is loaded full, 
the minimum rule does not apply, unless the weight is below 
4 Specified mean minimum. A considerable proportion of our 
Shipments are to small country dealers and 60,000 lbs. of flour 
and feed ofttimes overburdens their credit, as well as over- 
stocks them, and wé have been trying to get around this new 
tariff supplement which calls for a minimum of 60,000 lbs., un- 
Res is loaded to space capacity, and in no case less than 

> Ibs. 
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Answer:—The rule covering minimum weight reads as fol- 
lows: “Minimum weight, 60,000 lbs. per car, except when 
marked capacity of car is less, the marked capacity, but not 
less than 40,000 pounds per car, will apply, or, when a car is 
loaded to full space capacity, the actual weight will apply.” 

Under the above rule charges on carload shipments weigh- 
ing less than 60,000 pounds should be assessed on 60,000 pounds 
at the carload rate, unless the marked capacity of car furnished 
by the carrier is less than 60,000 pounds or when car is loaded 
to full space capacity. When marked capacity of car is less 
than 60,000 pounds charges should be assessed on basis of the 
marked capacity of car but not less than 40,000 Ibs. unless 
car is loaded to full space capacity in which event actual 
weight will apply even though actual weight is less than 40,000 
pounds. 

Rule in G. N. Tariff G. F. O., 440-B, I. C. C., A. 2495 (now 
carried in G. N. Tariff G. F. O. 440-D, I. C. C. A-5118), cover- 
ing furnishing of cars does not apply on shipments of grain 
or mill products subject to minimum weight rule quoted above, 
but covers articles on which the minimum weight varies in ac- 
cordance with size of car used, such as articles on which the 
minimum weight is subject to Rule 34 of Western Classification 
56 (Consolidated Classification No. 1). 

Practically all of the equipment available for loading of 
grain and mill products consists of cars having capacity of 60,- 
000 Ibs., or more and as a result there are very few shipments 
moving at present time on which charges are assessed on less 
than 60,000 Ibs. 

Application of Transit Privileges 


New Jersey.—Question: Erie Tariff B-8367, I. C. C. No. 
13578, effective April 6th, 1917, gives the Rules governing mill- 
ing, mixing and malting in transit of grain, grain products and 
by-products and on page 2 provides that the transit point must 
be a station located on the direct line from shipping point to 
final destination via a regularly established route except as 
provided in Rule 15. Rule 15 reads, “When shipment from 
transit point involves a back haul the following rates will be 
charged in addition to the rate to the transit point and the 
transit charge as named in Rule 8,” and goes on to give charges 
covering back haul up to 125 miles. 

Our mill is located at a point 14 miles from Jersey City and 
on shipments of transit commodities from the west we have 
been denied the privilege of forwarding cars on the through 
rate to points in the New England States ordinarily reached 
via the N. Y., N. H. & H. R. R., at Maybrook, N. Y.; C. & N. 
E. and Campbell Hall, N. Y., located on a branch of the Erie 
extending from Goshen, N. Y., a 47 mile back haul point from 
our mill. In declining this service the carrier claims that their 
tariff does not provide for detouring, which is the title they 
give this class of service. 

Our contention in this case is that the tariff quoted above 
provides for the handling of these shipments on the transit 
basis upon our payment of the back haul charge authorized 
plus any arbitrary to the New England points. Would appreci- 
ate your opinion in this matter together with any reference 
you can give as to other cases of a similar nature. 

Answer:—In our opinion, the tariff in question provides 
for transit at your station and on shipments to New England 
points you are entitled to the protection of the through rate 
to destination from point of origin or rate basing point, plus 
back or out of line haul charge, as provided in Rule 15 of the 
tariff. We do not find any eases of a similar nature with re- 
spect to which the Interstate Commerce Commission has ren- 
dered a decision. 


Rate Applicable at Intermediate Point 


District of Columbia.—Question:—On a shipment going 
from A to B between which points there is no through joint 
rate, but there is a through joint rate from A to C which 
is more distant than B on the same through line, of 50 cents 
a hundred pounds. There is another rate from A to D which 
is more distant than C on the same through line of 45 cents 
per hundred pounds. Will you kindly advise the lawful rate 
which applies on this shipment, giving authority for same? 

Answer:—Unless the tariff naming the through rate from 
A to C contains an intermediate point clause, the only rate 
which can be applied to B is the lowest combination made on 
some point located between A and B or over C or D, under the 
application of Rule 5-B of Tariff Circular No. 18-A which reads 
as follows: “If shipment moves to or from a point of origin 
or of destination or via a junction point with eonnecting or 
branch line at which interchange is made directly intermedi- 
ate to the base point upon which the lowest combination makes, 
such combination must be applied, and it is not necessary to 
haul the shipment to such point and back again to or through 
point of origin or destination or such junction point.” 


You can keep in the closest possible touch with traf- 
fic and transportation developments through The Daily 
Traffic World. 
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EX-LAKE GRAIN RATES 
The Trafic World Washington Bureau 


A triangular controversy about “at and east” of Buffalo ex- 
lake grain rates was put before the Commission’s suspension 
board May 21 on the protest of grain interests at New York, 
Chicago and Milwaukee against a proposal by the railroads to 
make an increase of two cents per 100 pounds on both export 
and domestic ex-lake grain moving to Buffalo from Lake Michi- 
gan ports. Suspension of the tariffs carrying the proposal was 
opposed by the railroads and by the grain and commercial inter- 
ests of Duluth and Minneapolis. 

The tariffs under attack, if allowed to become operative, 
will have the effect of making the ex-lake grain rates from Buf- 
falo the same, regardless of the lake port of origin. Since Sep- 
tember, 1918, grain from Lake Superior ports has taken rates 
from Buffalo two cents higher than grain from Lake Superior 
ports. Ever since that time Duluth has been protesting, and, 
according to the declarations of its representatives, Edward 
Chambers, while director of traffic, time and again said he in- 
tended restoring the parity that, according to Duluth, had ex- 
isted from 1897 to 1918. 

At the hearing Duluth indicated its belief that the rate 
scheme intended to be changed by the traiffs under protest “was 
put over” by a combination of New York, Chicago and Milwaukee 
at a conference with Director Prouty, while he was head of 
the public service and accounting division of the Railroad Ad- 
ministration. Duluth was not represented in the conference and 
knew nothing of the conclusion until it found the tariffs about 
to become effective. 

Charles J. Austin, for the New 1ork Product Exchange, told 
the board that New York alone was responsible for the adjust- 
ment. He said that in the fall of 1918 grain was not moving 
from Lake Michigan ports by lake and rail because the lake 
and rail adjustment from Lake Michigan ports was such as to 
make it financially impossible to move grain in that way. By 
adjusting rates from Buffalo so as to make Lake Michigan grain 
two cents less than Lake Superior grain, the desired move- 
ment was brought about. Western roads, he said, were saved 
a 500 mile haul of their cars, from Chicago to Buffalo, and the 
lines east of Chicago were saved the addition of cars to their 
already congested terminals by the release of that equipment at 
Chicago. 

J. S. Brown for the Chicago Board of Trade and George 
A. Schroeder of the Milwaukee Chamber of Commerce took the 
position that Duluth was not placed at a disadvantage in the 
marketing of grain by that difference of two cents in the rates 
east of Buffalo because the dealers in that market had ad- 
vantages over Chicago and Milwaukee, which he said were re- 
flected in the cost of the through movement from points of 
origin to final desination. 


On cross-examination by Francis W. Sullivan, attorney for 
Duluth interests, Mr. Austin admitted that ordinarily the ex- 
lake rates from Buffalo should be the same regardless of the 
port from which the grain was being shipped, but contended 
that under conditions then existing a difference in rates was 
needed to bring about the movement of grain by the lakes from 
Chicago and Milwaukee. Mr. Schroeder protested against the 
increase on the ground that the existing rates were high enough 
per se. He pointed out, and so did Mr. Brown, that the ex- 
lake rates from Buffalo were higher than many rates on grain 
for hauls of equal length in the areas of origin of the grain, 
although Buffalo is in a higher traffic density area. 


At the afternoon session, Duluth’s side of the proposition was 
presented by Francis W. Sullivan, T. F. McDonald and F. S. 
Keiser. They treated the subject as if it were an established 
fact that Chicago and Milwaukee, in conjunction with New York 
grain interests, had caused grain from Lake Superior ports to 
be put two cents over grain from Lake Michigan ports. They 
went into the history of lake rate adjustments over a long 
series of years to show that the carriers never before made any 
difference in treatment of grain from the ports on the two lakes. 

R. N. Collyer presented the side of the carriers, backing up 
the contention of Duluth in favor of equality, the fact being that, 
so far as the carriers east of Buffalo are concerned, there is no 
transportation reason why grain from Duluth should pay any 
more or any less than grain from Chicago or Milwaukee. That 
fact had been admitted by Mr. Austin, in his testimony in behalf 
of New York. 

The contention of the New York, Chicago and Milwaukee 
interests was that on account of the difference in cost for the 
service on the two lakes there must be a difference in rail rates 
else the declared purpose of Congress, set forth in the new 
transportation act, to foster transportation bv water, will be 
defeated. Under present conditions, they said, grain will not 
move by water and rail from Chicago and Milwaukee unless 
there is an equalization, which they contended should be made 
in the rates for the rail haul east of Buffalo. 


Those attending the conference were: R.N. Collyer, eastern 


trunk lines; H. S. Noble, New York Canal section, Inland Water- 
ways Transportation Service, War Department; Nat Duke, traf- 
fic manager, D. L. & W.: W. A. Newman, New York Central; E. 


Vol. XXV, No. 22 


T. Campbell, freight traffic manager, Erie Railroad; H. C. Ham- 
ilton, Lehigh Valley; E. P. Bates, Pennsylvania, and C. F. Blood, 
traffic manager, Lehigh Valley; George A. Schroeder, Milwaukee 
Chamber of Commerce; G. Stewart Heriderson, Baltimore Cham- 
ber of Commerce and Grain Dealers’ National Association; Clif- 
ford Thorne, National Council of Farmers’ Co-operative Asso- 
ciations; Frances W. Sullivan and T. F. McDonald, Duluth Board 
of Trade; F. S. Keiser of Duluth, appearing for Minneapolis 
Traffic Association and Duluth Board of Trade; J. S. Brown, 
Chicago Board of Trade, and Chas. J. Austin, Boston Chamber 
of Commerce. 


PASSENGER FARE TARIFFS 


The Trafic World Washington Burcaxy 


Passenger traffic representatives of the railroads, headed by 
C. M. Burt, chairman of the Trunk Line Association, held a con- 
ference with W. V. Hardie, director of traffic of the Commission, 
May 22, in regard to an application of the carriers for permis- 
sion to publish on one day’s filing and posting revised passenger 
tariffs. The proposed tariffs, it was explained, represent the 
completion of readjustment of passenger fares begun by the 
Railroad Administration and passed on to the railroad corpora- 
tions by the Administration. Under the proposed tariffs the ma- 
jority of rates involved would be increased and some would be 
decreased, Mr. Burt said, the purpose of the proposed action 
being to establish a proper relationship between rates on the 
basis established in General Order No. 28. 

Director Hardie inquired what the total increase in fares 
would be if the proposed tariffs became effective, but the car- 
riers’ representatives said no estimate had been made of that. 

In connection with the publication of the tariffs, the carriers 
ask for authority to do certain things and also for relief from 
the fourth section of the act, their petition in that respect being 
as follows: 


First: Relief from provisions of Fourth Section of the act to regu- 
late commerce, as amended June 18, 1910. 

Second: To include certain reductions in fares without filing de- 
tailed applications covering each case, as provided for in Reduced Rate 
Order No. 1 

Third: Omission of specific indication of increases and decreases 
and of cancellations and elimination of points of origin, destinations, 
routes and fares, by temporary waiver of the application of Rule 28 (bh) 
and (c), Tariff Circular 18-A. 

Fourth: To cancel additional passage charges for travel in sleep- 
ing or parlor cars where this has not yet been done. These charges 
have already been cancelled by General Tariff effective December 1, 
1918, but in some cases have not been cancelled by individual supple- 
ments to each of the tariffs now in effect. 


Mr. Burt said the new tariffs would carry out the instruc- 
tions of the Director of Traffic of the Railroad Administration 
and that the rates to be established were figured on the basis 
of the minimum rate of 3 cents per mile, which was authorized 
by the Railroad Administration. 

The delay in publication of the tariffs, Mr. Burt said, made 
it impossible in many instances for agents to sell through fare 
tickets and that also there were innumerable violations of the 
fourth section which would be corrected by the tariffs. 


TRAFFIC BUREAU IN BANKS 


For the convenience of their customers and friends, the Con- 
tinental and Commercial Banks, Chicago, maintain a traffic bu- 
reau in charge of a traffic expert. The bureau serves customers 
in routing domestic and foreign shipments of goods, quoting rail 
and ocean rates and customers’ tariffs, supplying information on 
port and harbor facilities, etc. Among the things available in 
this department are: Sailing dates of ocean steamers; routes 
from all ports; ocean freight rates; ocean passenger rates; 
passport information; rail rates between United States cities; 
freight classifications; distances between United States cities; 
distances between European cities; commercial and shipping 
terms and interpretations; locations of ocean steamers; expected 
arrivals of ocean steamers; port and harbor facilities; insurance 
data; bills of lading (rail and ocean); forms and documents 
required for foreign shipments; conversion tables of (weights, 
measures, etc.); locations of foreign consuls; tariffs (customs) 
of all countries; marking and packing of foreign shipments; mail 
time to foreign countries; shipbuilding statistics; register of 
United States steamers. The banks are distributing a booklet 
entitled “American Trade Marks Abroad,” intended to be of 
particular value to manufacturers who sell their products 12 
foreign countries. It is for the information of those engaged 
in and contemplating foreign trade. Copies may be had by 
addressing the New Business and Service Department of the 
banks. 


SALE OF VESSELS 


The United States Shipping Board has decided to defer 
further sales of steel cargo vessels until the new sales plan has 
been adopted by the board. A sales plan based on recommenda 
tions made by the committee of business men headed by Eugené 
Meyer, Jr., director of the War Finance Comporation, is being 
formulated by the board. 
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Personal Notes 


J. H. Beek, traffic director of the St. Paul Association, who, 
as has been announced in these columns, has been chosen ex- 
ecutive secretary of the 
National Industrial Traffic 
League to succeed Guy M. 
Freer, who died, was born 
May 8, 1867, at Medina, 
Ontario, Canada. As a boy 
of sixteen, in 1883, he en- 
tered the service of the 
St. Paul, Minneapolis & 
Manitoba (now the Great 
Northern) Railway as a 
telegraph operator, work- 
ing at various points on 
the system for two years. 
In 1885 he entered Ham- 
line University as a stu- 
dent and remained there 
for four years, working 
during vacations as a re- 
lief agent and operator. 
In 1889 he entered the 
service of the C. St. P. M. 
& O. Railroad, in the office 
of the superintendent of 
telegraph, subsequently 
transferring to the general 
In 1893 he was elected secretary and 








passenger department. 
traffic manager of the St. Paul Jobbers’ and Manufacturers’ Asso- 


ciation. In June, 1897, he was graduated from the College of 
Law of the University of Minnesota and entered on the practice 
of law, continuing in the profession for five years. In 1903 he 
became credit manager for Brown and Bigelow, a large manu- 
facturing corporation, doing a nation-wide business. In 1906 
he was re-engaged as general secretary of the St. Paul Jobbers’ 
and Manufacturers’ Association, subsequently reorganized as the 
St. Paul Association of Commerce. In 1913 he retired from 
the general secretaryship to become traffic director and devote 
his entire time to traffic work. He will assume his new duties 
about June 1. His associates in St. Paul will give him a dinner 
before he leaves. He is already actively identified with the 
work of the Traffic League, being a member of its executive 
committee and chairman of one of its other important standing 
committees. He did valuable work in Washington among the 
lawmakers at the time the new transportation act was in proc- 
ess of formulation. This week he appeared before the Com- 
mission in Washington in behalf of both the St. Paul Association 
and the Traffic League in the advanced rate hearing. 





The Chicago, Burlington & Quincy Railroad Company an- 
nounces the following appointments: Atchison, Kan., E. L. 
Speer, commercial agent. Beatrice, Neb., H. L. Lewis, division 
freight agent. Billings, Mont., L. W. Johnston, division freight 
agent. Burlington, Ia., H. A. Pence, division freight agent. 
Casper, Wyo., John A. Leary, division freight agent. Chicago, 
lll, E. K. Fleming, general agent; E. A. Tuttle, division freight 
agent; C. W. Andrews, traveling freight agent. Clinton, Ia., 
William Austin, commercial agent. Council Bluffs, Ia., T. A. 
Barker, commercial agent. Deadwood, S. D., J. L. Bentley, di- 
vision freight agent. Denver, Colo., F. B. Willson, commercial 
agent. Des Moines, Ia., A. M. Hixon, commercial agent. Gales- 
burg, Ill., H. K. Mack, division freight agent; H. D. Skidmore, 
traveling freight agent. Hannibal, Mo., T. L. Lawrence, divi- 
sion freight agent. Kansas City, Mo., R. F. Nicholson, com- 
mercial agent. Keokuk, Ia. A. C. Maxwell, division freight 
agent. Leavenworth, Kan., S. E. Nirdlinger, commercial agent. 
Lincoln, Neb., J. J. Cox, division freight agent; N. E. Kerns, 
commercial agent. Minneapolis, Minn., J. A. Parker, commercial 
agent. Omaha, Neb., R. C. Hayes, R. E. Hayward, commercial 
agents. Paducah, Ky., C. J. Nelson, commercial agent. Peoria, 
Ill, H. D. Page, general agent; L. Page, city freight agent. 
Quincy, Ill., G. A. Shields, division freight agent. Rock Island, 
Il., H. W. Crawford, division freight agent. St. Joseph, Mo., 
B. G. McCarty, commercial agent. St. Louis, Mo., Wm. Heuer- 
man, commercial agent. St. Paul, Minn., H. H. Randall, com- 
mercial agent. Sioux City, Ia., P. J. Donohue, commercial agent. 

A. W. Bule is appointed commercial agent of the Atlanta, 
Birmingham & Atlantic, at Tampa, vice R. G. Parks, who a 
taken service in another department. Frank C. Keen, Jr., 
ee traveling freight agent at Jacksonville to succeed Mr. 
ule 

The Detroit & Mackinac Railway Company announces the 
following official list: Henry K. McHarg, president, New York; 
J. McNeil, secretary and treasurer, New York; Henry K. Me- 
Harg, Jr., vice-president and general manager, East Tawas, 
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Mich.; John McCray, chief clerk to vice-president and general 
manager, East Tawas, Mich.; N. Salsbery, representative of vice- 
president and general manager at Detroit, Detroit; C. W. Luce, 
general superintendent, East Tawas, Mich.; J. J. Mulreney, mas- 
ter mechanic, East Tawas, Mich.; C. A. Pinkerton, superintend- 
ent transportation, East Tawas, Mich.; A. Wilkins, trainmaster, 
Alpena, Mich.; J. V. McKeon, chief engineer, East Tawas, Mich.; 
Charles R. Henry, attorney, Alpena, Mich.; Carl R. Henry, 
attorney, Alpena, Mich.; C. E. Glass, vice-president and auditor, 
Detroit; P. Richardson, assistant secretary, assistant treasurer, 
and purchasing agent, Detroit; J. Halligan, storekeeper, East 
Tawas, Mich.; G. L. Wakeman, general freight and passenger 
agent, Bay City, Mich.; A. S. Matteson, freight claim agent, 
Bay City, Mich. 

Howard Craft has been appointed western traffic manager 
of the Buick Motor Company, with office at Chicago. 

James P. Hickey is appointed chief claim clerk of the Live 
Poultry and Dairy Shippers’ Traffic Association, in charge of 
loss and damage claims, succeeding James P. Lawless. E. A. 
Hoss, for the last fifteen years with the C. & E. I. Railroad, suc- 
ceeds Mr. Hickey as assistant chief claim clerk. 

L. B. Smith is appointed assistant general freight agent of 


the Southern Railway System, with headquarters at Charleston, 
“Ss. € 


Thomas W. Proctor has been promoted to the position of 
general freight agent of the C. M. & St. P., with headquarters 
in Chicago. 

Herman Mueller of Milwaukee has been appointed traffic 
director of the St. Paul Association, to succeed J. H. Beek. 

John J. Goodrich is appointed general agent of the Chicago, 
Rock Island & Pacific Railway Co., with headquarters at St. 
Joseph, Mo. 

W. H. McCloud, who has been connected with the Buick 
Motor Company, at Flint, Mich., for 13 years, has resigned to 
join his old chief, Walter P. Chrysler, of the Willys Corporation. 
He was director of traffic for the Buick Company and during 
the last two years was vice-president under Mr. Chrysler, now 
executive vice-president of the Willys Corporation, in New York. 
Mr. McCloud is appointed director of traffic of the Willys Cor- 
poration and the John N. Willys Export Corporation. 

Donald Allen has been appointed assistant general freight 
agent of the Missouri, Kansas & Texas Railway of Texas, at 
Dallas, and J. L. Bumpas has been made division freight agent 
at Shreveport. 

L. B. Lea, formerly general freight and car agent, is ap- 
pointed traffic manager of the Pierce Oil Corporation. Included 
in his duties will be the responsibility for handling the tank 
car equipment of the corporation. 


APPOINTMENTS BY UNDERWOOD 


In Circular No. 23, E. Martin Underwood, general counsel 
of the Railroad Administration, has announced the appointment 
of Alfred Bettman of Cincinnati as regional counsel for the Cen- 
tral Eastern Region. He will represent the general counsel in 
that region and supervise generally the adjustment or other dis- 
position by the carriers of personal injury, freight, fire, stock 
and miscellaneous claims and suits growing out of federal con- 
trol. O. A. Smith, also of Cincinnati, has been appointed regional 
claim agent and will assist Mr. Bettman. 


DOINGS OF THE TRAFFIC CLUBS 


W. F. Gatchell, assistant to the vice president of the 
Southern Railway, addressed the Traffic Club of the Cincinnati 
Chamber of Commerce at its dinner May 17. He spoke on 
loss and damage claim prevention. Resolutions were adopted 
on the death of G. M. Freer, formerly of Cincinnati. A resolu- 
tion was adopted endorsing the action of the-directors of the 
Cincinnati Chamber of Commerce with respect to the proposed 
advances in freight rates. 

The Worcester Traffic Association had a New Haven Rail- 
road night May 12. The following officers of that road were 
present at the dinner: A. P. Russell, vice president, Boston; 
R. Hackett, assistant to vice president; J. O. Halliday, superin- 
tendent of transportation; R. D. Fitzmaurice, general superin- 
tendent; J. H. Barrett, division freight agent; J. S. Mullane, 
commercial agent. 





The Akron Traffic Association will hold its annual picnic 
at Chippewa Lake June 30. 





The Milwaukee Traffic Club will give a luncheon at the 
Blatz Hotel, Monday, June 7, at which M. F. Thiel, general 
superintendent, C. M. & St. P. R. R., will speak on present 
transportation problems. 





At its monthly meeting, May 25, The Traffic Club of New 
York was addressed by Professor William Starr Myers of 
Princeton University on “Some of the Current Problems of 
Political and Economic Adjustment.” The club adopted a reso- 
lution instructing its public affairs committee to co-operate 
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with the Merchants’ Association, the Chamber of Commerce 
of the State of New York and other commercial organizations 
in their efforts to bring to an end the longshoremen’s strike 
in New York City. 





The Traffic Club of Chicago, Thursday, June 3, will give a 
complimentary luncheon in the ball room of the LaSalle Hotel 
for Oscar F. Bell, retired traffic manager of The Crane Com- 
pany, and Frank P. Eyman, retired assistant traffic manager 
of the C. and N. W. Railroad. Both are honorary members 
and former presidents of the club. 





The Transportation Club of Tulsa, Okla., has adopted the 
following resolution: 


Whereas, The President has recently nominated three Interstate 
Commerce Commissioners, and 

Whereas, Recent legislation has placed enormous responsibilities 
and powers in the hands of the Commission, because depending on 
their wisdom is the future prosperity of the common carriers of the 
country and through them the prosperity as a whole, therefore 

Be it resolved by the Transportation Club of Tulsa that the Club 
recommend to the chairman of the Senate Committee on Interstate 
Commerce and to Senator Gore and to Senator Owen of Oklahoma 
that the fitness and ability of the nominees to perform properly and 
wisely the high duties of the office be given careful and searching 
scrutiny before confirming them. 


DIRECTOR-GENERAL’S ORDERS 
The Trafic World Washington Bureau 


In Circular No. 110, Director-General Payne, of the Rail- 
road Administration, announced the appointment of E. M. AIl- 
vord as assistant to him. Mr. Alvord succeeds Brice Clagett. 
Prior to coming to the Railroad Administration in April, 1918, 
Mr. Alvord served in the operating and construction depart- 
ments of the Fort Worth & Denver, the M., K. & T., Inter- 
national & Great Northern, and the Texas Midland roads. In 
the Railroad Administration Mr. Alvord has served in the com- 
pensation and liquidation claims departments. 

In Circular No. 111, the new Director General made the 
following announcement: 

“All work remaining to be done in connection with settling 
and winding up matters incident to control over the distribu- 
tion of coal, heretofore dealt with in the Director General’s 
office through the Assistant to the Director General, on and 
after this date will be under the direction of the Division of 
Liquidation Claims.” 


INLAND WATERWAY DEFICIT 


The Trafic World Washington Bureau 


A request of the Secretary of War for an appropriation of 
$4,436,297.60 to cover the estimated deficit during the fiscal year 
1921 in the operation of the inland waterway transportation 
systems which were transferred from the Railroad Administra- 
tion to the War Department under the transportation act has 
been submitted to the House by the Secretary of the Treasury. 

The letter of the Secretary of War explaining the need for 
the appropriation follows: 


“1. Under the provisions of section 201 of the act to pro- 
vide for the termination of federal control of railroads and sys- 
tems of transportation, approved February 28, 1920, all boats, 
barges, tugs, and other transportation facilities on the inland, 
canal and coastwise waterways acquired by the United States 
in pursuance of the fourth paragraph of section 6 of the federal 
control act approved March 21, 1918 (except the transportation 
facilities constituting parts of railroads or transportation sys- 
tems over which federal control was assumed), were transferred 
to the Secretary of War, effective March 1, 1920, and he was 
directed to operate or cause to be operated such transportation 
facilities so that the lines of inland water transportation estab- 
lished by or through the President during federal control should 
be continued, and to assume and carry out all contracts and 
agreements in relation thereto entered into by or through the 
President in pursuance of such paragraph prior to the date of 
transfer. 

“2. The act makes provision for the payment of claims 
and expenses arising out of the operation of the transportation 
systems prior to their transfer to the Secretary of War, but as 
to operating expenses after such transfer provides as follows: 

“*All other payments after such transfer in connection with 
the construction, utilization and operation of any such trans- 
portation facilities, whether completed or under construction, 
shall be made by the Secretary of War out of funds now or 
hereafter made available for that purpose.’ 

“The act, however, makes no funds available for the pur- 
pose. 

“3. The operation of these waterway transportation sys- 
tems, under the Railroad Administration, has resulted in an 
annual deficit, due to inadequate and old equipment, for the 
replacement of which new construction is now under way. It 
is anticipated that it will be well into the next fiscal year before 
the new equipment will be available for operation, and it is 
estimated that there will be required the sum of $4,436,297.60 
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to cover the deficit during the next fiscal year. The accom. 
panying supplemental estimate for the fiscal year ending June 
30, 1921, has accordingly been prepared, and it is requested that 
it be transmitted to Congress.” 


ESTIMATES OF APPROPRIATIONS REQUIRED FOR THE SER. 
VICE OF THE FISCAL YEAR ENDING JUNE 30, 1921, BY THE 
WAR DEPARTMENT. 

Transportation Service. 


Transportation Facilities on Inland and Coastwise Water- 
ways— 

For payment of deficit to be incurred in the operation 
of boats, barges, tugs and other transportation facili- 
ties on the inland, canal and coastwise waterways ac- 
quired by the United States in pursuance of the fourth 
paragraph of section 6 of the Federal control act of 
March 21, 1918; Provided, That not to exceed $17,680 
of this appropriation may be used for the payment of 
experts, clerks, and other employes in the War Depart- 
ment in accordance with the provisions of section 
201 (e) of the transportation act, 1920, approved Feb. 
28, 1920 (act Feb. 28, 1920; vol. 41, p. 458, sec. 201; 
SUMED to 5. 5c duals Gc caxcuduandteesesaaveane fahiwan eae $4,436, 297.60 


POOR POSTAL SERVICE 


The Trafic World Washington Bureau 


Senator Calder of New York stated in the Senate, May 19, 
that he had received numerous resolutions from business or. 
ganizations complaining of the postal service “and letters by 
the mail bag full,” and that he wished to direct the attention 
of the Senate to the alarming condition now confronting the 
postal service. 

“Something must be done and done quickly if a complete 
breakdown is to be averted, if, in fact, such a condition is not 
now hard upon us,” he said. “From every part of the country 
comes practically the same depressing story of delayed mails, 
unreliable, infrequent and abandoned service, congestion of mails 
for varying periods in terminal and city postoffices and insuff- 
cient and inefficient help to man the service, All kinds of ex- 
pedients are resorted to in an effort to keep the mails moving, 
but the older and experienced employes are slowly losing 
heart, and that fine spirit of enthusiasm which formerly gave 
the people such an efficient mail service has almost entirely 
vanished.” 

Senator Calder declared that it was the duty of Congress 
to give the subject their immediate attention and provide a 
living wage for postal employes. 

Senator McKellar of Tennessee said the congressional postal 
salaries committee had virtually completed its work and that 
he saw no reason why the. report could not be made in a few 
days and acted on by Congress. It was also said that the in- 
creases proposed would be made effective as of July 1.: Senator 
Phipps of Colorado said the commission hoped to report a bill 
so that it could be acted on before a recess was taken on June 5. 

Representative Griffin of New York, has submitted a joint 
resolution authorizing the Postmaster General to pay to em- 
ployes in the Postal Service a flat increase of 25 per cent pend- 
ing the report of the joint congressional post office salaries re 
classification commission and legislation carrying the _ report 
into effect. The resolution was referred to the committee on 
post office and post roads. 


GOMPERS GOES AFTER CONGRESS 


Under the caption, “Labor’s Protest Against a Rampant 
Tragedy,” Samuel Gompers, president of the American Federa- 
tion of Labor, in the June issue of the American Federationist, 
declares there must be “an overturn in Congress.” 

Among other things he indicts the present Congress for 
enacting the new railroad law, and refers to the “outlaw” rail- 
road strikes. 

Gompers declares there must be an end to the enactment 
of the kind of legislation “typified by the Esch-Cummins railroad 
law and the Kansas Court of Industrial Relations law.” 

“There must be an end of legislative repression, restriction 
and coercion,” he declares. “Not only must there be an end to 
the enactment of legislation of this character, but there must 
be a repeal of legislation already enacted.” 

Discussing the railroad strikes and the Esch-Cummins law 
further, he says: 

“The recent outburst among railroad workers was a symp 
tom of what is the matter in America. Only two classes of 
people were surprised by that outburst, the ignorant and the 
blind. To be sure the railroad workers used tactics which 
were entirely wrong. They used tactics which were in denial 
of all the training and discipline of the trade union movement 
and tactics which were foredoomed to failure. However, the 
undeniable fact is that they acted in response to a situation that 
was aggravating in the extreme, a situation which had beet 
for two years clamoring for relief, a situation which officials 
and employers had failed to comprehend and failed to meet 
and which had been made the plaything and football of officials 
and employers. The great body of railroad workers has show? 
a patriotic restraint and a long suffering forbearance. Promise 
of relief has followed promise of relief. Appeals to the work: 
ers to be patient have been made in the name of patriotism, 
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the name of business welfare, in the name of almost everything 
that could be invoked by men who have a genius for that kind 
of thing. 

“The working people understand as well as any the dangers 
of the present political and industrial condition of the world. 
The working people of America have understood the need for 
restraint. The working people of America have understood 
perhaps better than any other people anywhere in the world 
the need for well considered policies and the danger of hasty 
action in any direction. To use a common phrase, they have 
had no desire to rock the boat. They have exercised a restraint 
that has been truly patriotic and for which they have no 
regret. 

“The outstanding fact in the whole situation is that the 
appeals of the wage-earners made in orderly manner through 
proper channels to proper authorities have been met with post- 
ponement after postponement. 

“The appeals of the wage-earners for relief from profiteer- 
ing, relief from the high cost of living, relief from reduction of 
wages, have been made under conditions most aggravating, only 
to be met with deception, if not treachery. Abuse has been 
heaped upon them and they have been charged with every 
manner of social crime. 

“Not only have the workers been denied the proper adjust- 
ment of wages to meet the cost of living, not only has there 
been no effective action on the part of a government supposed 
to be representative, but there has been, on th contrary, legisla- 
tion the only effect of which can be to aggravate a situation 
already delicate to the point of danger. Typical of this legisla- 
tion is the Esch-Cummins railroad law, under the provision of 
which strikes are to all intents and purposes unlawful, for 
there can be no adjustment of wages while a strike is in 
progress. Of similar general trend was the peace-time sedition 
bill, which failed to become a law only because the organized 
labor movement by most energetic measures succeeded in bring- 
ing about its defeat. A further example is the Kansas Court of 
Industrial Relations law, which makes it unlawful for workers 
to cease work—to strike. This law, which already has made 
many hundreds of working people violators of the law, is being 
seriously considered in a number of other states, and unless 
there is the greatest vigilance it will undoubtedly find its way 
on to the statute books of those states where reaction is most 
rampant.” 


PARCEL POST TO GREENLAND 


The Post Office Department announces that packages will 
be accepted for Greenland at the postage rates and under the 
conditions applicable to packages for Denmark. 


CAUSE AND EFFECT OF STRIKES 


(Continued from page 948) 
other employment, but they wanted their railroad jobs. 
That so many of them have left those jobs is a misfor- 
tune. 

Yes, the switchmen were at fault in organizing a 
strike to tie up traffic as far as they were able, but the 
government was also at fault that it did not make 
proper wage adjustments when it had the railroads un- 
der its control; the President was at fault in delaying 
the appointment of a Railroad Labor Board, after the 
new law laid the responsibility on that board; and now 
the board is at fault for its dilatory methods in a serious 
situation that demands prompt action. In other words, 
the men committed a moral wrong in making the public 
suffer that they might attain their own selfish ends, and 
the government agencies have committed an economic 
wrong in not acting to cure a bad situation. Which is 
the more to blame and which kind of blame is the more 
Serious will be a matter of personal opinion. We can- 
not see that the carriers themselves are to blame—hav- 
ing no actual responsibility or power in the matter— 
except that it seems to us that they have not been as 
zealous as they might have been in trying to do busi- 
hess efficiently in spite of the handicap. Their attitude 
has been of a piece with the general debility that seems 
to possess them. 


FOR SALE—Several cars first class No. 1, 6x8—8 inch oak rail- 
Mich ties. For immediate shipment. L. E. Pearson, Edwardsburg, 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. 





The rates fer 
classified advertisements ars as follows: First insertion, $1.00 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD. 418 South Market Street, Chicago, Iil. 


POSITION WANTED—tTrained Traffic Man desires rmanent 
position with lively growing industry. Can organize a traffic depart- 
ment. Location and starting salary secondary considerations. Must 
offer opportunity for advancement. Outline your position. Address 
N. D. R. 195, Traffic World, Chicago, Ill. 


POSITION WANTED—Traffic Manager, fourteen years’ experi- 
ence, desires position manager or assistant with commercial or indus- 
trial firm. Comprehensive knowledge rates, classifications, Interstate 
penis Best of references. Address L. W. K., Traffic World, Chi- 
cago, Ill. 


WANTED—Position as Traffic Manager or assistant by a certified 
traffic expert. Best of references. Now % “am wishes change. 
Address “F. W. J.,’’ Traffic World, Chicago, Ill. 


WANTED—Position as Traffic Manager with industrial or com- 
mercial concern, eight years’ railroad experience and student with 

alle Commerce Course. At present time employed. Thirty-two 
years old. Wish to better my condition. New England territory pre- 
ferred. Single. Address E. T. R. 183, Traffic World, Chicago, IIl. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Com 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
pesnsese. conserve and protect the commercial and transportation 
nterests. 

Headquarters—Tacoma Bidg., 5 North La Salle St., Chicago. 
W H. Chandler p 

Manager Transportation Bureau, Boston Chamber of Com- 


mere 

e ff Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 

E. C. Wilmore Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 365th 8t., 

Chicago, IIl. 

E. F. Lacey 

5 North La Salle St., Chicago. 














MANUFACTURERS’ ASSOCIATION, in Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


P. W. Dillon 
W. J. Burleigh 


All corres 


ndence relative to movement of traffic to or from 
Sterling and ld addressed Traffic 


ock Falls, Iil., 


to 
Manager, General Offices, Lawrence Building, Sterling, Ml. 


Pencil No.174 


Made in Five Grades 


La ee 





Regular Length, 7 Inches 
Cenceded to be the Finest Pencil made for general use. 


EAGLE PENCIL COMPANY, NEW YORK 


For Sale at your Dealer 


Lost or Delayed Shipments 
Found and Expedited! 


WE LOCATE THEM BY TELEGRAPH 
Representatives at All Terminals in the U. S. A. 


Wire us the initial, number, ladin point of origin, route, con- 
tents and destination of any car load shipment that you are in a 
hurry for, and—watch us get it to you. 


YOU’LL BE SURPRISED! 


(Costs less than half of a personal tracer) 


JENKINS’ TRAFFIC BUREAU, prriSstrci: ba. 
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RATES ON CLEANED RICE 


Editor the Traffic World: 

I desire to call attention to the rates on cleaned rice in 
bags, carload, from San Francisco, California, to Aberdeen, South 
Dakota, as quoted under the heading “Interpretation of Tariffs,” 
pages 839 and 840 of the Traffic World for May 8, 1920. There 
are at least two lower bases than those quoted by Mr. Lethem, 
as follows: 

75 cents, 40,000 lbs. min. wt., or 69 cents, 60,000 Ibs. min. wt., 
from San Francisco to Sioux Falls, or Renner, S.D. These sta- 
tions are directly intermediate between Sioux City, Iowa (Group 
F), and Miloma, Minn, (Group E), via the C. M. & St. P. Railway, 
and under the Intermediate Clause shown in Item 55, on page 12 
of Supplement 11 to Countiss’ 3-N, I. C. C. 1065, the rates ap- 
plicable to Miloma also apply to Sioux Falls or Renner. 

From Sioux Falls to Aberdeen the rate applicable is the 
5th class rate of 26% cents, C. M. & St. P., I. C. C. B-4170, and 
from Renner to Aberdeen the rate applicable is the 5th class 
rate of 25% cents, C. M. & St. P., I. C. C, B-3307 and B-4119. 

E. M. Hendricks, Traffic Expert, 
South Dakota Railroad Commission. 
Pierre, S. Dakota, May 19, 1920. 


COMPULSORY LABOR 


Editor the Traffic World: 

Your valued periodical published the attached clipping in 
the current issue. (Refers to item on page 910, May 22, under 
the head, “Anti-Strike Legislation.) 

The oleaginous explanatory “guff’ attributed therein to 
Senator Poindexter must give any intelligent reader the usual 
“pain” in the w. k. location, which long. custom has indicated 
as the region. 

It being fully admitted that the Declaration of Independence 
and its attendant guarantor, “The Constitution,” are absolutely 
terra incognita to congressman and citizen, alike—and but in- 
differently familiar to the judiciary of this period of our national 
life—can it yet be possible the American masses are so crassly 
ignorant as not to be certain of their absolute freedom of any 
obligation to labor unwillingly—regardless of any legislation, 
either for or against, whether by Congress or by state? 

Are you gentlemen of “The Press” not blamable, in a sense, 
for not “showing up”—in all its ridiculous and ignorant pre- 
sumption—such “legislation” and such “legislators”? 

Chicago, May 24, 1920. John W. Keogh. 


~WAR TAX ON FREIGHT TO CANADA 


Editor the Traffic World: 

We were considerably interested in communication published 
in your issue of May 15 pertaining to prepayment of freight to 
Canada, written by J. C. Anthoni. It appears, however, that he 
overlooked another very important and annoying feature in this 
arrangement for prepayment of all freight charges on traffic 
destined to destinations located in Canada. 

It appears that all the carriers, when issuing their circulars 
to agents, or at least the greater portion of them, neglected or 
overlooked specifically stating therein that war taxes on such 
shipments should not be collected. Under the circumstances, 
practically on all shipments now moving to Canada, freight 
charges are being prepaid as well as war tax thereon through 
from point of origin to destination. 

In cases where there is no overcharge in the actual freight 
charges assessed, it is going to be necessary that parties paying 
the war tax take such items up with the Treasury Department 
of the U. S. Government in order to obtain a refund of the war 
tax in question. This procedure is a long and tedious job, to 
say nothing of the expense in connection therewith. 

Work & Fretz, by Walter R. Work. 

Detroit, Mich., May 22, 1920. 


SHIPPERS WANT SERVICE 


Edgar E. Clark, Chairman, 
Interstate Commerce Commission: 

I am traffic manager of the above company, which has 
fifteen plants scattered all over the country from Maine to the 
Mississippi River. 

I understand that there is now pending before the Com- 
mission a proceeding involving an increase in freight rates in 
the eastern territory under section 15-A of the interstate com- 


present financial difficulty of the railroads and their physical 
inability to serve the public is well known, which is due to 
conditions of their properties and lack of equipment and their 
needs in the direction of additional cars and more extensive 
facilities. ‘ 

I believe that the shippers throughout the country are 
unanimously in favor of a general increase in freight rates, be- 
cause we are living in a time when it is a question of service 
rather than the amount of freight involved, which is very in- 
significant compared to the necessity of adequate transportation 
facilities. 

I discussed this matter with the management of this com- 
pany some time ago and they fully agreed that the position 
taken by me met with their entire approval. 

I am very much in favor of allowing an increase which 
will make a reasonable rate for the shipper and at the same 
time allow a fair return on a liberal aggregate valuation of 
their property, as I believe that if any industry is prosperous 
the railroads that serve them must also be prosperous. 

I am also in favor of the government loaning the railroads 
money in order that there will be no delay in securing the 
necessary equipment. 

There never was a time in the history of the country that 
railroad conditions were so deplorable and it is imperative that 
relief be granted in some way immediately. I therefore respect- 
fully urge that the Commission take prompt action in this 
matter. . 
R. L. Stover, Traffic Manager, 

United Paperboard Co. 


New York, May 24, 1920. 


ADVANCES ON BUILDING MATERIAL 


Editor the Traffic World: 

Regarding the advance in freight rates that the carriers 
are now requesting in order to overcome their financial difficul- 
ties: We certainly are in favor of an allowance that will give 
to the public sufficient service. The writer wishes to speak 
particularly of building materials. All during the war period 
the building industry was practically at a standstill, due to 
various priority orders, embargoes, and many other obstacles 
that came up, prohibiting us from receiving or loading material 
in order to supply the demands for building materials in our 
city. We were also handicapped by the coal situation, which 
prevented us from keeping our plants in operation for the 
manufacture of tile, and necessitating the expense of hauling coal 
to plants in order to try to keep them going to manufacture the 
tile that was of essential need in this city. 

At the present time the situation is serious, due to the 
switchmen’s strike. The building industry has been practically 
tied up due to the fact it was unable to get permits for ship- 
ments of various commodities in order that the great demand 
for the construction of homes be fulfilled. 

It has been utterly impossible to secure cars or permits to 
any great extent for the supplying of materials for building of 
homes and manufacturing industries. We are in this city 
practically behind ten thousand to fifteen thousand homes and 
it has been due to lack of service on the part of the carriers in 
not being in position to furnish cars for loading building ma 
terials. It appears that luxuries get the preference and people 
are willing to pay the price on such commodities where, on the 
other hand, building materials which are of necessity and 
which are also essential, have been neglected. 

The three essentials which are necessary for human exist 
ence are food, clothing, and shelter, and inasmuch as we repre 
sent one of these commodities—building materials—our conte: 
tion is that building materials should be placed on the priority 
list. In regard to the high cost of building, it does not compare 
with other commodities that have advanced in price. Wish t 
state that a few years ago a home could be constructed and 
practically be ready for occupancy in two months; at the present 
time it takes double the amount of men and about five to six 
months to complete the work; therefore, our contention is that 
if cars were furnished and permits exempt for the shipments 
of material for building purposes, it would eliminate a largé 
amount of trouble that now exists. At the present time cor 
tractors are teaming a large portion of materials by truck from 
various cities to Cleveland to finish the work that is under com 


struction. 
With the unsettled condition at the present time some a¢ 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) ; 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. “POINT ADAMS” S. S. ““POINT LOBOS” 
S. S. “POINT BONITA” S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. ““COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) oan 
S.S. “WEST KASSON” S.S.“WEST CONOB”  S.S. “ELKRIDGE” 
Regular Monthly Sailings 


San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. “SACHEM”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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iS iter development of foreign 
trade requires study of the 


conditions, trade laws and busi- 
ness customs of the countries 
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these Banks has much valuable 
information on these subjects. 
Its Traffic Manager will give 
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freight and passenger rates, b:Ils 
of lading, customs duties, port 
charges, packing, etc. 
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American Trade Marks 
Abroad is the title of a book- 
let we have issued covering the 
laws and rules on this subject. 


It may be had for the asking. 
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tion should be taken whereby all things should be adjusted satis- 
factorily to all concerned, and we believe that if the working 
class would render to the employer as much as they demand, this 
would adjust numerous dissensions between the two great powers 
—namely, “Capital and Labor.” 

We trust some action will be taken whereby these matters 
will be properly adjusted, and that the Interstate Commerce 
Commission will take steps in order that the building industry 
will receive some consideration and adjustment made satis- 
factorily to all. 

J. M. Cummings, Traffic Manager, 
Cleveland Builders Supply and Brick Co. 
Cleveland, May 22, 1920. 


ADVANCES ON FOREST PRODUCTS 


Mr. Geo. B. McGinty, Secy., 
Interstate Commerce Commission: 

Referring to my letter of the 19th, regarding the general 

increase in freight rates. I want to call particular attention to 
the fact that the percentages proposed by the carriers in the 
three principal territories cannot be literally observed on lumber 
or else our rate structure will be completely disrupt. As we 
understand it, western carriers are asking for 24 per cent, 
southern carriers for 31 per cent, and northern carriers for 30.5 
per cent. Nothing has been said as to rates between territories, 
but it has been suggested by railroad officials here that the 
advance in joint rates will be made in accordance with classifi- 
cation governing. 
‘A literal observance of the percentages as proposed would 
completely eliminate the relationship that has existed between 
lumber shippers in the several yellow pine blankets, east and 
west of the Mississippi River. From shipping points east of the 
river to G. F. A. territory, rates are based on Cairo, Ill., but 
through joint rates are provided in all instances and the tariffs 
carrying such through joint rates are governed by the Southern 
Classification. From shipping points west of the river through 
joint rates are maintained in some instances, but generally 
speaking, the rates are made on Cairo combination by use of 
Morris’ Tariff I. C. C., U. S. 1, so as to hold down the through 
rates to maximum of 5 cents. The tariffs carrying rates from 
western shipping points to Cairo are governed by western classifi- 
cation while the tariffs beyond Cairo are governed by official 
classification. If the classifications are to be used as basis for 
applying the advance, then rates on lumber from points east 
of the Mississippi River, to points in C. F, A. and Buffalo-Pitts- 
burgh territories, will be advanced 31 per cent, while rates 
from points west of the river will be advanced 24 per cent up 
to the base point and 30.5 per cent beyond. 

Attention is called to Rock Island Tariff 30500, I. C. C. C-9972, 
containing through joint rates on forest products from Arkansas 
and Louisiana to C. F. A. and Buffalo-Pittsburgh territories. 
That tariff is governed entirely by western classification. Cer- 
tainly it is not and cannot be the intention of advancing those 
rates on a lower basis than that used from east side to the 
same destinations. The situation with reference to this par- 
ticular tariff also applies in connection with numerous other 
tariffs. 

Missouri Pacific Tariff 4202-D, I. C. C. A-3687, contains joint 
through rates from points in Arkansas, Louisiana and Missouri 
to trunk line territory, New England territory and Virginia 
cities. That tariff is governed entirely by the Western Classifi- 
cation. Certainly any advance in the rates in that tariff must 
be uniformly made from all other shipping points in the south 
and southwest. 

Agent Speiden’s Mississippi Valley-Western Lumber Tariff 
No. 80, I. C. C.-336, contains through joint rates from Mississippi 
Valley territory to Arkansas, Colorado, Iowa, Kansas, Minnesota, 
Missouri, Nebraska, Oklahoma, Wisconsin, etc. That tariff is 
governed by the Southern Classification. The tariffs applying 
from shipping points west of the Mississippi River to the same 
destinations are governed by the Western Classification, 

The question of applying uniform advance on forest products 
as between the three principal territories is of paramount im- 
portance. It is also of importance to maintain uniformity up 
to the border points so as to continue present relationship. 
Rates from points east of the Mississippi River to New Orleans, 
Memphis, Cairo, St. Louis, etc., proper, should not be advanced 
on any basis higher than from points of origin on the west side 


of the river. 
Arthur J. Ribe, Secy., 
Wholesale Lumbermen’s Club. 
Birmingham, Ala., May 21, 1920. 


ACCOUNTANTS NEEDED BY COMMISSION 


The Interstate Commerce Commission is in need of a large 
number of examiners of accounts of common carriers at sal- 
aries ranging from $1,800 to $3,000 a year, with the addition of 
the bonus of $20 a month granted by Congress. The United 
States Civil Service Commission is receiving applications for 
these positions. The Commission states that the positions afford 
an unusual opportunity to qualified persons; that under recent 
legislation returning the railroads to private control the duties 
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of the Interstate Commerce Commissfon are greatly increased, 
necessitating the employment permanently of large numbers of 
persons trained in accounts and finance. It is stated that the 
Iterstate Commerce Commission must develop its higher ac. 
counting officials, and that those who enter the service as exam- 
iners of accounts will receive invaluable training in their chosen 
profession and at the same time will have a part in a public 
work of first importance. The Civil Service Commission states 
that applicants for these positions will not be given written 
tests in an examination room, but will be rated solely on their 
education, training and experience. 


MATERIAL HANDLING MACHINERY 


Practically every type of machine used in handling freight 
shipments at the steamship piers and railroad terminals, will 
be exhibited at the Electrical Exposition, to be held at the Grand 
Central Palace, New York, in October. These exhibits, which 
are to be a special feature of the show, will be presented and 
demonstrated under the auspices of the Material Handling Ma- 
chinery Manufacturers’ Association. In order to have sufficient 
room to demonstrate properly small trucks, portable cranes, 
trailers, and so forth, the whole third floor will be given over 
to this purpose. This will be the first time that the electrical 
show has specialized to any degree in one particular branch of 
electrical machinery. Economic conditions in the country, 
though gradually improving, are still far from their pre-war 
standards and it is in a measure to meet these conditions 
through the more general use of electrical industrial machinery 
that this new policy of the Electrical Show Company has been 
adopted. 





Digest of New Complaints 


No. 11475. Lafayette (Ind.) Hydraulic Gravel Co. and Western Indiana 
Gravel Co. vs. Chicago & Eastern Illinois et al. 

Unreasonable and unduly discriminatory rates on sand or gravel 
from Lafayette, Ind., to points in Illinois in comparison with rates 
to Illinois from Attica, Ind. Asks for rates from Lafayette not 
more than 10c higher than from Attica and that Wabash R. R. be 
roumired to furnish a proper share of the equipment for prospective 

raffic. 
No. 11476. pageant Co., Oxford Furnace, N. J., vs. Walker D. Hines, 
as agent. 

Against a rate of 60c per gross ton on iron ore hauled one mile 
at Oxford Furnace, N. J., during federal control, as unjust and 
unreasonable to the extent that it exceeded the switching charge 
of $7.50 per car established on Aug. 16, 1919. Asks for reparation 
down to the basis of the $7.50 rate. 

No. Late Platt & Brahm Coal Co., Chicago, vs. Walker D. Hines, as 
agent. 

Unjust and unreasonable rates on coal from Equality, IIl., to 
Chicago. Asks for cease and desist order and reparation. 

No. 11478. Nebraska Seed Co., Omaha, vs. C. & N. W. et al 

Unjust, unreasonable and unduly prejudicial rates on cloverseed 
from points of origin in North Dakota to Omaha. Asks for 4 
cease and desist order, reasonable rates and reparation. 

No. 11479. Consolidated Gas, Electric Light and Power Co. of Balti 
more, Md., vs. Canadian Pacific et al. 

Against rates on bog iron ore from Red Mill, Three Rivers, Point 
du Lac, Yamachiche, Canada, to Baltimore, d., as unjust and 
unreasonable because in excess of 21%c per 100 lbs. Asks for 
reasonable rates and reparation. 

No. 11480. Best Clymer Mfg. Co., St. Louis, vs. Illinois Central et al. 

Against rates on sorghum syrup from Lexington, Corinth and 
Calhoun City, Miss., to St. Louis, as unreasonable and unjustly 
discriminatory. Asks for reasonable rates and reparation. 

No. 11481. Certain-teed Products Corporation et al. vs. Atchison, To- 
peka & Santa Fe et al. 

Alleges that rates applicable on the products shipped by it to 
dealers in Minnesota, North Dakota, South Dakota, Nebraska, 
Kansas, Colorado, Wyoming and Montana are so high that the 
dealers cannot distribute the products in competition with dealers 
at Minneapolis, St. Paul, Duluth, Sioux Falls and Sioux City. Asks 
for reasonable distributing rates from cities in the states men- 
tioned_so that dealers in the products of the chief complainant 
may distribute _ in competition with the jobbers at the larger 
cities mentioned. 

No. 11482. The Louis Werner Stave Co. (Shreveport, La.) vs. Director 
General, as agent, et al. 

Against unjust, unreasonable, unduly prejudicial and unjustly 
discriminatory rates on staves from Texas City, Galveston, Kirby- 
ville, Milvid and Bronson, Tex., to New Orleans for export. Asks 
for just and reasonable rates and reparation. 





PARCEL POST FOR TONGA (FRIENDLY ISLANDS) 


The Post Office Department announces that packages for 
Tonga (Friendly Islands) will be accepted for onward transmis 
sion through New Zealand at the postage rate of 12 cents 4 
pound or fraction of a pound and a transit rate of 32 cents for 
each package not exceeding 3 pounds in weight; 40 cents for each 
package not exceeding 7 pounds, and 48 cents for each package 
not exceeding 11 pounds, the postage rate and transit charge to 
be paid by postage stamps affixed to each package. 





THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicag® 


loop), thus insuring prompt and regular delivery. 











May 








May 29, 1920 THE TRAFFIC WORLD 


Merchants and Miners Transportation Co. 


Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 


General Cargo Solicited 
Steel S. S. “Indian” May 28th. 
Steel S. S. “Quantico” June 7th. 
Steel S. S. “Indian” June 17th. 


, For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 
HARRIS, MAGILL & CO., Inc. CUBA CoMeencsAa. co. 
Booking Agents Gen’! 
New York and Norfolk Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


327 
SO. LA SALLE 
STREET 


CHICAGO 


S NORTH AMERICAN CAR CO, 


Lessors 
TANK 
CARS 


CUNARD 


oe Rem Bed - 
ANCHOR-DONALDSON ‘ 


Regular Services 
Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON 


BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 
General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 

Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 

Beston, 126 State St. St.Louis, 1135 Olive St. 

Cleveland, Hotel Cleveland San Francisco, 501 Market $i: 
Seattle 


Bids. » Met 8 Second Ave. 
——' —— St. and = Vancouver, 672 Hastings St.W. 
weet D.C.,517 
manga ye a ire, 14th St. 


New Orleans, 205 $t.Charies $t. Winslees 270 Main St. 


Railroad 
Companies 


and 
Carriers 
By Water 


Will very greatly benefit 
themselves and render the 
Shippers a most valuable 
service at this time by 
furnishing specific infor- 
mation regarding special 
features which, if known 
to the Shipper, would mean 
either a cash saving or 
greater facility in move- 
ment of freight. 


This information can be 
distributed most effectively 
by advertising in the 


Traffic World 


and other mediums read 
regularly by the Shippers. 
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* t 
Docket of the C ISSI 
ts] ' 
Note.—items In the Docket marked with an asterisk (*) are new, June 26—Wilmington, N. C.—Examiner Woodward: 
having been added since the last issue of The Traffic World. Cancel- * 11432—George A. Fuller Co. et al. vs. A. C. L. et al. 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 
June 1—Spokane, Wash.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 7—San Francisco. Cal.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 


June 8—Washington, D. C.—Examiner Woodward: 
* er npn Pure Grape Juice Co., Inc., vs. Director General 
et al. 
June 11—Washington, D. C.—Examiner Quirk: 
11446—Northern West Virginia Coal Operators’ Assn. vs. Pennsyl- 
vania R. R. et al. 
June 14—Houston, Tex.—Examiner Barclay: 
11326—Express rates. " 
11416—Express Classification, 1920. 
June 19—Salina, Kan.—Examiner Money: 
* 11428—The Lee Hardware Co. vs. A. T. & S. F. Ry. et al. 
June 21—Atlanta, Ga.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 


June 21—Indianapolis, Ind.—Examiner Pattison: 
* 11361—French Lick Springs Hotel Co. vs. Ahnapee & Western Ry. 


et al. 

* 11350—E. J. Fogarty, Warden of the Indiana State Prison, vs. IIl. 
Cent. R. R. et al. 

June 21—Owensboro, Ky.—Examiner Fleming: 

* 11197—Owensboro Wheel Co., Inc., vs. Director General et al. 

June 21—Tulsa, Okla.—Examiner Money: 

* 11342—Odel-Daly Material Co. vs. Mo. Pac. et al. 

* 11343—Same vs. A. T. & S. F. Ry. et al. 

* 11420—Marshall-Young Co. vs. Midland Valley R. R. et al. 

June 21—Richmond, Va.—Examiner Woodward: 

* ay Virginia-Carolina Chemical Co. vs. 
agent. 

* 11170—Same vs. Same. 

* 11252—Same vs. Director General, agent, and Southern Ry. 

June 21—Salt Lake City, Utah—Examiner Keene: 

* 10857—J. G. McDonald Chocolate Co. vs. P. R. R. et al. 

* 11397—Same vs. Cent. of Ga. et al. 

June 21—Harrisburg, Pa.—Examiner Disque: 

* 11355—Central Pennsylvania Lumber Co. vs. P. R. R. 

June 21—Cincinnati, O.—Examiner Gerry: 

* 11257—The Procter & Gamble Mfg. Co. vs. S. A. L. Ry. et al. Por- 

: tions of Fourth Section App. 1573, S. A. L. Ry. 

* 11207—Charles C, Oyler & Son et al. vs. American Railway Express 
Co., Director General, as agent. 

June 21—Philadelphia, Pa.—Examiner Eddy: 

* 11409—The Viscoe Co. vs. American Railway Express Co. 

* 1. and S. 1178—Bituminous coal from B. R. & P. Ry. points. 

June 21—Washington, D C.—Examiner Wagner: 

* 11374—Chapin-Sacks Manufacturing Company vs. Director General, 
as agent. 


June 22—Indianapolis, Ind.—Examiner Pattison: 

* 11388—The Public Service Commission of Indiana et al. vs. A. T. & 
S. F. Ry. et al. 

June 22—Tulsa, Okla.—Examiner Money: 

* 10498—Roxana Petroleum Co. of Oklahoma vs. Director General et al. 

June 22—Philadelphia, Pa.—Examiner Eddy: 

* 11265—Sun Co. vs. Delaware River & Union R. R. et al. 

* 11400—The Atlantic Refining Co. vs. P. R. R. 


June 22—Pittsburgh, Pa.—Examiner Disque: 
* be oo; ewe Wheeling Connecting Ry. Co. vs. P. C. GC. & 
-_&. Bm Ot So 


St q 
* 11378—Oliver Iron and Steel Co. vs. P. & L. E. R. R. et al. 


June 23—Nashville, Tenn.—Examiner Fleminz: 
* 11303—Farris Hardwood Lumber Co. et al. vs. N. C. & St. L. Ry. 
* 11402—Same vs. Tenn. Cent. R. R. et al. 
June 23—St. Louis, Mo.—Examiner Gerry: 
* |. and S. 1176—Mine timbers from Mo. to IIl. pts. 
June 23—Pittsburgh, Pa.—Examiner Disque: 
* 11366—Mercer Valley R. R. Co. vs. P. R. R. (Western Lines) et al. 
June 24—Charlotte, N. C.—Examiner Woodward: 
* 11414—Southern Veneer Assn. et al. vs. A. C. L. R. R. et al. 
June 24—Reno, Nev.—Examiner Keene: 
* 11396—Mason Valley Mines Co. vs. West Pac. R. R. et al. 
June 24—Oklahoma City, Okla.—Examiner Money: 
* 11441—Hobart Mill and Elevator Co. et al. vs. St. L.-S. F. Ry. 
June 24—Pittsburgh, Pa.—Examiner Disque: 
* 11364—Duquesne Coal and Coke Co. et al. vs. P. & W. V. Ry. et al. 
June 24—St. Louis, Mo.—Examiner Gerry: 
* 10937—J. Warshafsky and Son vs. T. R. B. A. of St. L. et al. 
June 24—New York, N. Y.—Examiner Eddy. 
* 11283—Miami aoe Company vs. Ariz. Eastern Ry. et al. 
* 11403—The Nestle’s Food Company, Inc., vs. M. & O. R. R. et al. 
June 25—South Bend, Ind.—Examiner Pattison: 
* 11346—Indiana Northern Ry. Co. vs. N. Y. C. R. R. et al. 
June 25—St. Louis, Mo.—Examiner Gerry: 
* 11136—Granite City Steel Works et al. vs. T. R. R. A. of St. L. et al. 
*. 11382—American Mfg. Co. vs. Mo. Pac. R. R. 
une 25—Pittsburgh, Pa.—Examiner Disque: 
bay" eapeeenees Alkali Co. vs. Fairport, Painesville & Eastern R. R. 
e q 


Director General, 


June 25—New York, N. Y.—Examiner Eddy. 

* 11380—Mountain Lumber Company vs. Director General, Agent. 

* 11385—Geo. C. Holt and Benjamin B. Odell, as receivers of the Aetna 
: Explosives Company, Inc., vs. West Shore R. R. et al. 


June 25—Birm Ala.—Examiner Fleming. 


* 11429—Birmingham Rail and Locomotive Company vs. Southern Ry. 


June 26—Dallas, Tex.—Examiner Money: 

* 11334—Tarver, Steele & Co. vs. St. L. S. W. et al. 

June 26—Meridian, Miss.—Examiner Fleming: 

* 11332—Newton Oil Mill vs. A. & V. Ry. et al. 
Section App. 601, V. S. & P. Ry. 
4218 and 4219, Mo. Pac. R. R. 

June 26—New York, N. Y.—Examiner Eddy: 

*11268—Ringwood Company vs. Erie R. R. et al. 

* 11359—Wharton Steel Co. vs. P. R. R. et al. 

June 28—Baton Rouge, La.—HExaminer Fleming: 

* 11324—Continental Gin Co. et al. vs. Director General et al. 

June 28—San Francisco, Cal.—Examiner Keene: 

* 11383—C. S. Howard vs. Pere Marquette Ry. et al. 

June 28—Wausau, Wis.—Examiner Pattison: 

* 11281—Wausau Box and Lumber Co. et al. vs. C. M. & St. P. Ry. 

June 28—Charleston, S. C.—Examiner Woodward: 

* 11208—Condon Baking Co. vs. A. C. L. R. R. et al. 

June 28—Beaumont, Tex.—Examiner Money: 

* 11220—Orange Rice Mill Co. vs. La. Western R. R. et al. 

June 28—Washington, D. C.—Examiner Barclay: 

11326—Express rates. 
11416—Express Classification, 1920. 

June 28—St. Louis, Mo.—Examiner Gerry: ; 

* 11415—St. Louis & O’Fallon Ry. Co. vs. East St. Louis & Suburban 
Ry. et al. ; 

* 11251—The Certain-Teed Products Corporation vs. A. T. & S. F. Ry. 
et al. Such Fourth Section departures as may exist in the ad- 
justment of rates will be considered by the Commission in the 
disposal of this complaint. 

June 28—Washington, D. C.—Examiner Wagner. 

* 11413—The Atlas Portland Cement Company vs. Grand Trunk Ry. of 
Canada et al. 

June 28—Tampa, Fla.—Examiner Wagner: 

* 10892—Hudson Burr, Newton A. Blitch and Royal C. Dunn, as Rail- 
road Commissioners of the State of Florida, vs. Aberdeen & Rock- 
fish R. R. et al. 

June 29—New York, N. Y.—Examiner Eddy: 

* 11360—Mount Hope Mineral R. R. vs. C. R. R. of N. J. et al. 

June 29—St. Louis, Mo.—Examiner Gerry: 

* 10176, Sub. Nos. 1 and 2—The Quinton Spelter Co. vs. Ft. Smith & 
Western R. R. et al. Portions of Fourth Section App. 699, F, A. 
Leland. 


June 30—Alexandria, La.—Examiner Fleming: 
* 11333—Alexandria Chamber of Commerce vs. Alabama Great South- 
ern R. R. et al. 


June 30—La Crosse, Wis.—Examiner Pattison: 
% a Bureau Chamber of Commerce vs. Ann Arbor R. R 
et al. 


June 30—Atlanta, Ga.—Examiner Woodward: 

* 11348—Empire Cotton Oil Co. vs. A. C. L. R. R. et al. 
Fourth Section App. 703, A. C. L. R. R. 

* 11349—Empire Cotton Oil Co. vs. S. A. L. Ry. et al. 

* 11381—Same vs. Chesterfield & Lancaster R. R. et al. 


June 30—Galveston, Tex.—Examiner Money: 
* 1. ane S. Docket 1175—Coffee from Galveston, Tex., and other gulf 
ports. 


June 30—Peoria, Ill.—Examiner Disque: 
* 8347—Peoria Board of Trade vs. A. T. & S. F. Ry. et al. 


July 1—New York, N. Y.—Examiner Eddy: 
% Atlas eons Cement Co. et al. vs. Northampton & Bath 
R. R. et al. 


July 2—Shreveport, La.—Examiner Fleming: 

* 11443—Shreveport Producing and Refining Corporation vs. C. R. I. 
& P. Ry. et al. 

* 11229—The Louis Werner Stave Co. vs. L. R. & N. Co. 


July 2—Kansas City, Mo.—Examiner Gerry: 
* 11319—Farmers’ Fuel Co. vs. C. & A. R. R. et al. 
* 11405—Lowry Lumber Co. vs. Boston & Maine R. R. et al. 


MISUSE OF COAL CARS 
The Trafic World Washington Bureau 


At the request of the Commission the A. R. A. car service 
commission has forbidden, immediately effective, the use of 
coal carrying.cars for loading of automobiles and other com: 
modities that can be transported in box cars and other types 
of equipment, except that coal cars made empty west of the 
Rocky Mountains may be used for immediate loading to o 
toward but not beyond the owners’ rails to western roads. 

Manager Kendall said reports indicated that coal cars were 
being sent to eastern territory for automobile loading. He 0 
dered the roads to stop any further movement of coal cars 11 
that manner. Any cars received from connecting lines for re 
turn automobile loading must be diverted immediately, in ac 
cordance with current distribution orders concerning coal car’. 
The effect of this is to cancel all orders for coal cars for load: 
ing with automobiles and other commodities that can be loaded 
in other types of cars, even if orders for cars for such purpose 
were placed before this prohibition was issued. 

The decreasing production of coal ascribed to lack of cal 
for loading caused the Commission to ask for the orders to 
forbid the use of coal cars for loading commodities that ca! 
be transported in other types of equipment. The Commissiol 
could have issued the order itself, but preferred to use the 
machinery of the A. R.A. 


Portions of Fourth 
Portions of Fourth Section Apps. 


Portions of 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. ““POINT ADAMS” S. S. ‘POINT LOBOS” 
S. S. ‘POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. ‘*COLUSA’”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 


(Freight Only) 


S. S. “WEST KASSON” _ S.S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 
Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 


S. S. ‘‘“NEWPORT”’ S. S. “SAN JOSE” 
S. S. “‘CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond ports 





PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


508 California Street Continental Bldg. 
SAN FRANCISCO BALTIMORE 


104 Pearl Street 
NEW YORK 
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LUCKENBACH LINE 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 


New York Rotterdam = Amsterdam 
Philadelphia Rotterdam Amsterdam 


New York San Pedro San Francisco 


(Port of Los Angeles) 





T. J. McGEOY 44 Whitehall Street 


Gen’! West. Freight Agent New York 
607 Marquette Bldg. , Merchants Exchange 


Chicago San Francisco 





“HERE’S How” was the title of a recent message of ours which illustrated the traffic conditions we overcame last 
Winter. Here’s Why it pays Exporters to avail themselves of the services of an organization with over 
a fifth of a century’s successful record in enabling Export shippers to reach the World’s markets at lowest rates in quickest time. 


This scene on West Street, New York, with its tangle of foreign and domestic bound freight, traffic bound however as you see, 
shows another phase of the difficulties which our organization was designed to overcome while enabling Exporters of Jess than 
carload lots to forward goods at rates about equal to those charged on carload shipments. 





Watch this space next week for another view of disadvantages overcome by the advantages of our Foreign Freight 
Forwarding Service. 


"TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 
Consolidators of Household Goods, Machinery, Automobiles and Pianos 
General Offices: Chicago, 203 Dearborn Street Eastern Office: New York, Woolworth Building 


Boston, Old South Bldg. Philadelphia, Drexel Bldg. Cleveland, Hippodrome Bldg. San Francisco, Monadnock Bldg. 
Buffalo, Ellicott Square Cincinnati, Union Trust Bldg. Los Angeles, Van Nuys Bldg. Seattle, Alaska Bldg. 


Write the Nearest Office 






“AS CONTINENTAL FR 














